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Introductory Note

This edition of the Treaties establishing the European Communities
and documents concerning Accessions to those Communities is published
in two volumes. It has been brought up to date as at | July 1987 by the
services of the Community Institutions on the basis of the official texts in
force on that date and is published in the Spanish, Danish, German,
Greek, English, French, Irish, Italian, Dutch and Portuguese languages. (')

This first volume contains the Treaties establishing the European Com-
munities, the Treaties amending those Treaties and the Single European
Act. It also contains a certain number of Resolutions and Declarations.

The second volume contains the documents concerning the Accessions
to the Communities of Denmark, Ireland, the United Kingdom of Great
Britain and Northern Ireland, Greece, Spain and Portugal.

Throughout the texts reproduced in the two volumes, the term *Assem-
bly’ has, where necessary, been replaced, in accordance with Article 3 of
the Single European Act, by the terms ‘European Parliament’.

The two collections of texts have been prepared for documentation pur-
poses and do not involve the responsibility of the Institutions.

(') Castellano, Dansk, Deutsch, Ellinika, English, Frangais, Gaeilge, Ialiano, Nederlands,
Portugueés.



Abbreviations used in footnotes

Convention on Common In-
stitutions

Merger Treaty

Treaty amending Certain
Budgetary Provisions

Treaty amending the Protocol
on the Statute of the Bank

Treaty amending Certain
Financial Provisions

Act concerming the election
of the representatives of the
Assembly

Greenland Treaty

SEA

Convention on certain institutions common to the European
Communities

Treaty establishing a Single Council and a Single Commission of
the European Communities (Official Journal of the Eurvpean
Communiries, No 152, 13 July 1967)

Treaty amending Certain Budgetary Provisions of the Treaties es-
tablishing the European Communities and of the Treaty estab-
lishing a Single Council and a Single Commission of the Euro-
pean Communities ( Qfficial Journal of the European Communi-
ties, No L 2, 2 January 1971)

Treaty amending Certain Provisions of the Protocol on the Sta-
tute of the European Investment Bank (Official Journal of the Eu-
rupean Communifies. No L 91, 6 April 1978)

Treaty amending Certain Financial Provisions of the Treaty es-
tablishing the European Communities and of the Treaty estab-
lishing a Single Council and a Single Commiission of the Euro-
pean Communitics (Official Journal of the European Communi-
ties, No L 359, 31 December 1977)

Act concerning the election of the representatives of the Assem-
bly by direct universal suffrage (Official Journal of the European
Communities, No L 278, 8 October 1976)

Treaty amending, with regard to Greenland, the Treaties estab-
tishing the Europcan Communities ( Official Jaumal of the Furo-
pean Communities, No L 29, 1 February 1985)

Single European Act (Offidal Journal of the European Communi-
ties, No L 169, 29 June 1987)



AA DK/IRL/UK

Protocol No 1 annexed to the
Act of Accession DK/IRL/
UK

AD AA DK/IRL/UK

AA GR

AA ESP/PORT

Act concerning the Conditions of Accession and the Adjust-
ments to the Treaties — Accession to the European Communities
of the Kingdom of Denmark, Ireland and the United Kingdom
of Great Britain and Northern Ireland (Official Journal of the
European Communities, No L 73, 27 March 1972)

Protocol No | on the Statute of the European Investment Bank
annexed to the Act concerning the Conditions of Accession and
the Adjustments to the Treaties (Official Journal of the European
Communities, No L 73, 27 March 1972)

Decision of the Council of the European Communities of | Jan-
uary 1973 adjusting the documents concemning the accession of
new Member States to the European Communities (Official Jour-
nal of the European Communities, No L 2, | January 1973)

Act concerning the Conditions of Accession and the Adjust-
ments to the Treaties — Accession to the European Communities
of the Hellenic Republic (Official Journal of the European Com-
munities, No L 291, 19 November 1979)

Act conceming the Conditions of Accession and the Adjust-
ments to the Treaties — Accession to the European Communities
of the Kingdom of Spain and the Portuguese Republic (Official
Journal of the European Communities, No L 302, 15 November
1985)
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1 — TEXT OF THE TREATY






THE PRESIDENT OF THE FEDERAL REPUBLIC OF GERMANY, His
ROYAL HIGHNESS THE PRINCE ROYAL OF BELGIUM, THE PRESIDENT OF
THE FRENCH REPUBLIC, THE PRESIDENT OF THE ITALIAN REPUBLIC, HER
RoYAL HIGHNESS THE GRAND DUCHESS OF LUXEMBOURG, HER MaJ-
ESTY THE QUEEN OF THE NETHERLANDS,

CONSIDERING that world peace can be safeguarded only by creative ef-
forts commensurate with the dangers that threaten it,

CONVINCED that the contribution which an organized and vital Europe
can make to civilization is indispensable to the maintenance of peaceful
relations,

RECOGNIZING that Europe can be built only through practical achieve-
ments which will first of all create real solidarity, and through the establish-
ment of common bases for economic development,

ANXIoUS to help, by expanding their basic production, to raise the stan-
dard of living and further the works of peace,

RESOLVED to substitute for age-old rivalries the merging of their essen-
tial interests; to create, by establishing an economic community, the basis
for a broader and deeper community among peoples long divided by
bloody conflicts; and to lay the foundations for institutions which will give
direction to a destiny henceforward shared,

HAVE DECIDED to create a European Coal and Steel Community and to
this end have designated as their plenipotentiaries:
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THE PRESIDENT OF THE FEDERAL REPUBLIC OF GERMANY:

Dr Konrad ADENAUER. Chancellor and Minister for Foreign AfTairs;

His RoyaL HIGHNESS THE PRINCE ROYAL OF BELGIUM:
Mr Paul vaN ZEELAND, Minister for Foreign Aftairs,
Mr Joseph MEURICE, Minister for Foreign Trade:

THE PRESIDENT OF THE FRENCH REPUBLIC:

Mr Robert SCHUMAN, Minister for Foreign Affairs:

THE PRESIDENT OF THE ITALIAN REPUBLIC:

Mr Carlo SForzA. Minister for Foreign Affairs:

HER RovAL HIGHNESS THE GRAND DUCHESS OF LUXEMBOURG:

Mr Joseph BECH, Minister for Foreign Aftairs:

HER MAJESTY THE QUEEN OF THE NETHERLANDS:

Mr D. U. STIKKER. Minister for Foreign AfTairs,
Mr J. R. M. vaN DEN BRINK; Minister for Economic Affuirs;

WHO, having exchanged their Full Powers, found in good and due
form, have agreed as follows.
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TITLE ONE

The European Coal and
Steel Community
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Article 1

By this Treaty, the HIGH CONTRACTING PARTIES establish among them-
selves a EUROPEAN COAL AND STEEL COMMUNITY, founded
upon a common market, common objectives and common institutions.

Ariicle 2

The European Coal and Steel Community shall have as its task to con-
tribute, in harmony with the general economy of the Member States and
through the establishment of a common market as provided in Article 4, to
economic expansion, growth of employment and a rising standard of liv-
ing in the Member States.

The Community shall progressively bring about conditions which will
of themselves ensure the most rational distribution of production at the
highest possible level of productivity, while safeguarding continuity of em-
ployment and taking care not to provoke fundamental and persistent dis-
turbances in the economies of Member States.

Article 3

The institutions of the Community shall, within the limits of their res-
pective powers, in the common interest:

(a) ensure an orderly supply to the common market, taking into ac-
count the needs of third countries;
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{b) ensure that all comparably placed consumers in the common mar-
ket have equal access to the sources of production;

(c) ensure the establishment of the lowest prices under such conditions
that these prices do not result in higher prices charged by the same under-
takings in other transactions or in a higher general price level at another
time, while allowing necessary amortization and normal return on invested
capital;

{d) ensure the maintenance of conditions which will encourage under-
takings to expand and improve their production potential and to promote
a policy of using natural resources rationally and avoiding their uncon-
sidered exhaustion:

(e) promote improved working conditions and an improved standard
of living for the workers in each of the industrics for which it is responsi-
ble, so as to make possible their harmonization while the improvement is
being maintained;

(f) promote the growth of international trade and ensure that equitable
limits are observed in export pricing;

(g) promote the orderly expansion and modemization of production,
and the improvement of quality, with no protection against competing in-
dustries that is not justified by improper action on their part or in their fa-
VOur.

Article 4

The following are recognized as incompatible with the common market
for coal and steel and shall accordingly be abolished and prohibited within
the Community, as provided in this Treaty:
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{a) import and export duties, or charges having equivalent effect, and
quantitative restrictions on the movement of products;

fb) measures or practices which discriminate between producers, be-
tween purchasers or between consumers, especially in prices and delivery
terms or transport rates and conditions, and measures or practices which
interfere with the purchaser’s free choice of supplier;

{c) subsidies or aids granted by States, or special charges imposed by
States, in any form whatsoever;

fd) restrictive practices which tend towards the sharing or exploiting of
markets.

Article 5

The Community shall carry out its task in accordance with this Treaty,
with a limited measure of intervention.

To this end the Community shall:

— provide guidance and assistance for the parties concemed, by ob-
taining information, organizing consultations and laying down general ob-
jectives;

— place financial resources at the disposal of undertakings for their in-
vestment and bear part of the cost of readaptation;

— ensure the establishment, maintenance and observance of normal
competitive conditions and exert direct influence upon production or upon

the market only when circumstances so require;

— publish the reasons for its actions and take the necessary measures
to ensure the observance of the rules laid down in this Treaty.
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The institutions of the Community shall carry out these activities with a
minimum of administrative machinery and in close cooperation with the
parties concerned.

Article 6
The Community shall have legal personality.

In international relations, the Community shall enjoy the legal capacity
it requires to perform its functions and attain its objectives.

In each of the Member States, the Community shall enjoy the most ex-
tensive legal capacity accorded to legal persons constituted in that State; it
may, in particular, acquire or dispose of movable and immovable propeny
and may be a party to legal proceedings.

The Community shall be represented by its institutions, each within the
limits of its powers.
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TITLE TWO

The institutions of the Community

33






Article 7

The institutions of the Community shall be:
— a HIGH AUTHORITY, assisted by a Consultative Committee;

— a COMMON ASsSEMBLY (hereinafter called the ‘European Parlia-
ment’);

— a SpeciAL COUNCIL OF MINISTERS (hereinafter called the ‘Coun-
cil’);

— a CourT oF JUSTICE (hereinafter called the *‘Court’).

The audit shall be carried out by a Court of Auditors acting within the
limits of the powers conferred upon it by this Treaty.*

CHAPTER |
THE HIGH AUTHORITY

Article 8

It shall be the duty of the High Authority to ensure that the objectives
set out in this Treaty are attained in accordance with the provisions thereof.

* Second paragraph added by Article | of the Treaty amending Certain Financial Provisions.
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Article 9

(Article repealed by Article 19 of the Merger Treary)

[See Article 10 of the Merger Treaty, which reads as follows:

1. The Commission shall consist of seventeen members, who shall
be chosen on the grounds of their general competence and whose
independence is beyond doubt.*

The number of members of the Commission may be altered by
the Council, acting unanimously.

Only nationals of Member States may be members of the Com-
mission.

The Commission must include at least one national of each of
the Member States, but may not include more than two members
having the nationality of the same State.

2. The members of the Commission shall, in the general interest of
the Communities, be completely independent in the performance of
their duties.

In the performance of these duties, they shall neither seek nor
take instructions from any Government or from any other body.
They shall refrain from any action incompatible with their duties.
Each Member State undertakes to respect this principle and not to
seek to influence the members of the Commission in the perform-
ance of their tasks.

The members of the Commission may not, during their term of
oflice, engage in any other occupation, whether gainful or not.
When entering upon their duties they shall give a solemn undertak-
ing that, both during and after their term of office, they will respect

* First subparagraph of paragraph | as amended hy Anticle 15 of the Act of Accession ESP/PORT.
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the obligations arising therefrom and in particular their duty to be-
have with integrity and discretion as regards the acceptance, after
they have ceased to hold office, of certain appointments or benefits.
In the event of any breach of these obligations, the Court of Justice
may, on application by the Council or the Commission, rule that the
member concerned be, according to the circumstances, either com-
pulsorily retired in accordance with the provisions of Article 13* or
deprived of his right to a pension or other benefits in its stead.]

Article 10
(Article repealed by Article 19 of the Merger Treaty)
[See Article 11 of the Merger Treaty, which reads as follows:

The members of the Commission shall be appointed by common
accord of the Governments of the Member States.

Their term of office shall be four years. It shall be renewable.]

Article 11
(Article repealed by Article 19 of the Merger Treaty)
[See Article 14 of the Merger Treaty, which reads as follows:

The President and the six Vice-Presidents of the Commission
shall be appointed from among its members for a term of two years
in accordance with the same procedure as that laid down for the ap-
pointment of members of the Commission. Their appointments may
be rencwed.**

The Council, acting unanimously, may amend the provisions
concerning Vice-Presidents.***

* Article 13 of the Merger Treaty. See also footnote to Article 12.
** First paragraph as amended by Article 16 of the Act of Accession ESP/PORT.
*+* Second paragraph as amended by Article 16 of the said Act.
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Save where the entire Commission is replaced, such appoint-
ments shall be made after the Commission has been consulted.

In the event of retirement or death, the President and the Vice-

President shall be replaced for the remainder of their term of office
in accordance with the preceding provisions.]

Article 12
(Article repealed by Article 19 of the Merger Treaty)
[See Article 12 of the Merger Treaty, which reads as follows:

Apart from normal replacement, or death, the duties of a mem-
ber of the Commission shall end when he resigns or is compulsorily
retired.

The vacancy thus caused shall be filled for the remainder of the
member’s term of office. The Council may, acting unanimously, de-
cide that such a vacancy need not be filled.

Save in the case of compulsory retircment under the provisions

of Article 13.* members of the Commission shall remain in office
until they have been replaced.]

Article 13
(Article repealed by Article 19 of the Merger Treaty)
[See Article 17 of the Merger Treaty, which reads as follows:

The Commission shatl act by a majority of the number of mem-
bers provided for in Article 10.**

* Article 13 of the Merger Treaty stipulates:
*If any member of the Commission no longer fulfils the conditions required for the perffonmance
of his duties or if he has been guilty of serious misconduct, the Court of Justice may, on applica-
tion by the Council or the Commission, compulsorily retire him.*

** Article 10 of the Merger Treaty. See also Article 9 above.
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A meeting of the Commission shall be valid only if the number
of members laid down in its rules of procedure is present.]

Article 14

In order to carry out the tasks assigned to it the High Authority shall, in
accordance with the provisions of this Treaty, take decisions, make recom-
mendations or deliver opinions.

Decisions shall be binding in their entirety.

Recommendations shall be binding as to the aims to be pursued but
shall leave the choice of the appropriate methods for achieving these aims
to those to whom the recommendations are addressed.

Opinions shall have no binding force.

In cases where the High Authority is empowered to take a decision, it
may confine itself to making a recommendation.

Article 15
Decisions, recommendations and opinions of the High Authority shall
state the reasons on which they are based and shall refer to any opinions

which were required to be obtained.

Where decisions and recommendations are individual in character, they
shall become binding upon being notified to the party concerned.

In all other cases, thev shall take effect by the mere fact of publication.

The High Authority shall determine the manner in which this Article is
to be implemented.

Article 16

The High Authority shall make all appropriate administrative arrange-
ments for the operation of its departments.
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[t may set up study committees, including an economic study com-
mittee.

(Third paragraph repealed by Article 19 of the Merger Treaty)
[See Article 16 of the Merger Treaty, which reads as follows:

The Commission shall adopt its rules of procedure so as to en-
sure that both it and its departments operate in accordance with the
provisions of the Treaties establishing the European Coal and Steel
Community, the European Economic Community and the Euro-
pean Atomic Energy Community, and of this Treaty. 1t shall ensure
that these rules are published.]

Article 17
(Article repealed by Article 19 of the Merger Treaty)
[See Ariicle 18 of the Merger Treaty, which reads as follows:
The Commission shall publish annually, not later than one

month before the opening of the session of the European Parlia-
ment, a general report on the activities of the Communities. |

Ariicle 18
A Consultative Committee shall be attached to the High Authority. 1t
shall consist of not less than seventy-two and not more than ninety-six
members and shall comprise equal numbers of producers, of workers and

of consumers and dealers.*

The members of the Consultative Committee shall be appointed by the
Council.

* First paragraph as amended by Anticle 22 of the Act of Accession ESP/PORT.
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In the case of the producers and workers, the Council shall designate
representative organizations among which it shall allocate the seats to be
filled. Each organization shall be required to draw up a list containing
twice as many names as there are seats allotted to it. Appointment shall be
made from this list.

The members of the Consultative Committee shall be appointed in their
personal capacity for two years. They shall not be bound by any mandate
or instructions from the organizations which nominated them.

The Consultative Committee shall elect its chairman and officers from
among its members for a term of one year. The Committee shall adopt its
rules of procedure.

(Sixth paragraph repealed by Article 19 of the Merger Treatv)
[See Article 6 of the Merger Treaty, which reads as follows:

The Council shall, acting by a qualified majority, determine the
salaries, allowances and pensions of the President and members of
the Commission, and of the President, Judges, Advocate-General
and Registrar of the Court of Justice. It shall also, again by a quali-
fied majority, determine any payment to be made instead of remu-
neration.)

Article 19

The High Authority may consult the Consultative Committee in all cas-
es in which it considers this appropriate. It must do so whenever such con-
sultation is prescribed by this Treaty.

The High Authority shall submit to the Consultative Committee the
general objectives and the programmes drawn up under Article 46 and
shall keep the Committee informed of the broad lines of its action under
Articles 54, 65 and 66.
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Should the High Authority consider it necessary. it may set the Consult-
ative Committee a time limit for the submission of its opinion. The period
allowed may not be less than ten days from the date on which the chair-
man receives notification to this effect.

The Consultative Committee shall be convened by its chairman, either
at the request of the High Authority or at the request of a majonity of its

members, for the purpose of discussing a specific question.

The minutes of the proceedings shall be forwarded to the High Auth-
ority and to the Council at the same time as the opinions of the Com-
mittee.

CHAPTER 11

THE EUROPEAN PARLIAMENT

Article 20

The European Parliament, which shall consist of representatives of the
peoples of the States brought together in the Community, shall exercise the
supervisory powers which are conferred upon it by this Treaty.

Article 21
(Paragraphs 1 and 2 lapsed on 17 Julv 1979 in accordance with Article 14
of the Act concerning the election of the representatives of the European
Parliament)

[See Article T of that Act which reads as follows:

/. The representatives in the European Parliament of the peoples
of the States brought together in the Community shall be elected by
direct universal suftrage.]
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[See Article 2 of thar Act which reads as follows:

2. The number of representatives elected in each Member State
shall be as follows:

Belgium ...................... 24
Denmark ..................... 16
Germany ..................... 81
Greece ....................... 24
Spain ............ ... ... 60
France ........... ... ... ... ... 81
Ireland ........ ... ... . ... I5
Italy ... ... ... .. .. . 81
Luxembourg .............. .. .. 6
Netherlands ................... 25
Portugal ...... ... ... ... ... ... 24
United Kingdom .. ............. 81.1*

3. The European Parliament shall draw up proposals for elections by di-
rect universal suffrage in accordance with a uniform procedure in all Mem-
ber States.**

The Council shall, acting unanimously, lay down the appropriate provi-
sions, which it shall recommend to Member States for adoption in accord-
ance with their respective constitutional requirements.***

* Number of representatives as fixed by Article 10 of the Act of Accession ESP/PORT.
** See also Article 7 (1) and {2) of the Act conceming the election of the representatives of the
European Parliament.
*** Paragraph (3) as amended by Article 2 (2) of the Convention on Common Institutions.
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Article 22

The European Parliament shall hold an annual session. It shall meet,
without requiring to be convened, on the second Tuesday in March.* **

The European Parliament may be convened in extraordinary session at
the request of the Council in order to deliver an opinion on such questions
as may be put to it by the Council.

It may also meet in extraordinary session at the request ot a majority of
its members or of the High Authority.

Article 23

The European Parliament shall elect its President and its officers from
among its members.

Members of the High Authority may attend all meetings. The President
of the High Authority or such of its members as it may designate shall be
heard at their request.

The High Authority shall reply orally or in writing to questions put to it
by the European Parliament or its members.

The members of the Council may attend all meetings and shall be
heard at their request.

* First paragraph as amended by Article 27 (1) of the Merger Treaty.
** With regard to the sccond sentence of this paragraph, see also Article 10 (3) of the Act concen-
ing the election of the representatives of the European Parliament.
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Article 24

The European Parliament shall discuss in open session the general re-
port submitted to it by the High Authority.

If a motion of censure on the activities of the High Authority is tabled
before it, the European Parliament shail not vote thereon until at least
three days after the motion has been tabled and only by open vote.*

If the motion of censure is carried by a two-thirds majority of the votes
cast, representing a majority of the Members of the European Parliament,
the members of the High Authority shall resign as a body. They shall con-
tinue to deal with current business until they are replaced in accordance
with Article 10.

Article 25

The European Parliament shall adopt its rules of procedure, acting by a
majority of its members.

The proceedings of the European Parliament shall be published in the
manner laid down in its rules of procedure.

* Second paragraph as amended by Article 27 (2) of the Merger Treaty.
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CHAPTER 111
THE COUNCIL

Article 26

The Council shall exercise its powers in the cases provided for and in
the manner set out in this Treaty. in particular in order to harmonize the
action of the High Authority and that of the Governments, which are res-
ponsible for the general economic policies of their countries.

To this end, the Council and the High Authonty shall exchange infor-
mation and consult each other.

The Council may request the High Authority to examine any proposals
or measures which the Council may consider appropriate or necessary for
the attainment of the common objectives.

Ariicle 27
(Article repealed by Article 7 of the Merger Treaty)
[See Article 2 of the Merger Treatv, which reads as follows:

The Council shall consist of representatives of the Member
States. Each Government shall delegate to it one of its members.

The office of President shall be held in turn by cach Member
State in the Council for a term of six months in the following order
of Member States:

— for a first cycle of six years: Belgium, Denmark, Germany,
Greece, Spain, France, Ireland, Italy, Luxembourg, Netherlands,
Portugal, United Kingdom;

— for the following cycle of six years: Denmark, Belgium, Greece,
Germany, France, Spain, Italy, Ireland. Netherlands, Luxem-
bourg, United Kingdom, Portugal.]*

* Second paragraph as amended by Anticle 11 of the Act of Accession ESP/PORT.
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Article 28*

When the Council is consulted by the High Authority, it shall consider
the matter without necessarily taking a vote. The minutes of its proceedings
shall be forwarded to the High Authority.

Wherever this Treaty requires that the assent of the Council be given,
that assent shall be considered to have been given if the proposal submit-
ted by the High Authority receives the approval:

— of an absolute majority of the representatives of the Member States,
including the votes of the representatives of two Member States
which each produce at least one ninth of the total value of the coal
and steel output of the Community; or

— in the event of an equal division of votes and if the High Authority
maintains its proposal after a second discussion, of the representa-
tives of three Member States which each produce at least one ninth
of the total value of the coal and steel output of the Community.

Wherever this Treaty requires a unanimous decision or unanimous as-
sent, such decision or assent shall have been duly given if all the members
of the Council vote in favour. However, for the purposes of applying Arti-
cles 21, 32, 32a, 78e and 78h of this Treaty, and Article 16, the third para-
graph of Article 20, the fifth paragraph of Article 28 and Article 44 of the
Protocol on the Statute of the Court of Justice, abstention by members
present in person or represented shall not prevent the adoption by the
Council of acts which require unanimity.

* Text as replaced by Article 12 of the Act of Accession ESP/PORT.
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Decisions of the Council, other than those for which a qualified majon-
ty or unanimity is required, shall be taken by a vote of the majority of its
members: this majority shall be considered to be attained if it represents an
absolute majority of the representatives of two Member States, including
the votes of the representatives of two Member States which each produce
at least one ninth of the total value of the coal and steel output of the
Community. However, for the purpose of applying Articles 78, 78b and
78e of this Treaty which require a qualified majority, the votes of the mem-
bers of the Council shall be weighted as follows:

Belgium ......... .. ... ... ... S
Denmark ......... ... . ....... 3
Germany ............ ... ... 10
Greece ........ .. i 5
Spain ........ ... 8
France ............. ... ... ... 10
Ireland . ..... ... .. ... .. ... 3
Italy ... ... ... .o oL 10
Luxembourg ............ ... .. 2
Netherlands . ......... ... ... ... S
Portugal ......... ... ... ... ... S
United Kingdom ............... 10

For their adoption, acts shall require at least 54 votes in favour, cast by
not less than eight members.

Where a vote is taken, any member of the Council may act on behalf of
not more than one other member.

The Council shall deal with the Member States through its President.

The acts of the Council shall be published in such a manner as it may
decide.
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Article 29
(Article repealed by Article 7 of the Merger Treaty)
[See Article 6 of the Merger Treaty, which reads as follows:

The Council shall, acting by a qualified majority, determine the
salaries, allowances and pensions of the President and members of
the Commission, and of the President, Judges, Advocates-General
and Registrar of the Court of Justice. It shall also, again by a quali-

fied majority, determine any payment to be made instead of remu-
neration.]

Article 30
(Article repealed by Article 7 of the Merger Treaty)
[See Article 5 of the Merger Treaty, which reads as follows:

The Council shall adopt its rules of procedure.]

CHAPTER IV
THE COURT

Article 31
The Court shall ensure that in the interpretation and application of this
Treaty, and of rules laid down for the implementation thereof, the law is
observed.
Article 32
The Court of Justice shall consist of thirteen judges.*

* First paragraph as amended by Article 17 of the Act of Accession ESP/PORT.
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The Court shall sit in plenary session. It may. however, form Chambers,
each consisting of three or tive Judges. either to undertake certain prepara-
tory inquiries or to adjudicate on particular categories of cases in accord-
ance with rules laid down for these purposes.*

Whenever the Court of Justice hears cases brought before it by a Mem-
ber State or by one of the institutions of the Community or, to the extent
that the Chambers of the Court do not have the requisite junsdiction under
the Rules of Procedure, has to give preliminary rulings on questions sub-
mitted to it pursuant to Article 41, it shall sit in plenary session.**

Should the Court so request, the Council may, acting unanimously, in-
crease the number of Judges and make the necessary adjustments to the
second and third paragraphs of this Article and to the second paragraph of
Article 32b.*

Article 32 a***

The Court of Justice shall be assisted by six Advocates-General ¥***

It shall be the duty of the Advocate-General acting with complete im-
partiality and independence, to make, in open court, reasoned submissions
on cases brought before the Court, in order to assist the Court in the per-
formance of the task assigned to it in Article 31.

.

Second and (ourth paragraphs as amended by Article 4 (2) a/ of the Convention on Com-
mon Institutions.

** Third paragraph as amended by Article 1 of the Council Decision of 26 Nevember 1974 (Offi-
cial Journal of the European Communities, No L 318, 28 November 1974)
*** Article added by Anticle 4 (2) (a) of the Convention on Common Institutions.
**** Finst paragraph as amended by Anticle 18 of the Act of Accession ESP/PORT.
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Should the Court so request, the Council may, acting unanimously, in-
crease the number of Advocates-General and make the necessary adjust-
ments to the third paragraph of Article 32b.

Article 32 b*

The Judges and Advocates-General shall be chosen from persons
whose independence is beyond doubt and who possess the qualifications
required for appointment to the highest judicial offices in their respective
countries or who are jurisconsults of recognized competence; they shall be
appointed by common accord of the Governments of the Member States
for a term of six years.

Every three years there shall be a partial replacement of the Judges.
Seven and six Judges shall be replaced alternately.**

Every three years there shall be a partial replacement of the Advocates-
General. Three Advocates-General shall be replaced on each occasion.**

Retiring Judges and Advocates-General shall be eligible for reappoint-
ment.

The Judges shall elect the President of the Court from among their
number for a term of three years. He may be re-elected.

Article 32 ¢*

The Court shall appoint its Registrar and lay down the rules governing
his service.

* Article added by Anticle 4 2) (a)of the Convention on Common Institutions.
**Second and third paragraphs as amended by Anticle 19 of the Act of Accession ESP/PORT.
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Arnicle 32 d*

!. At the request of the Court of Justice and after consuling the Com-
mission and the European Parliament, the Council may, acting unani-
mously, attach to the Court of Justice a court with jurisdiction to hear and
determine at first instance, subject to a nght of appeal to the Court of Jus-
tice on points of law only and in accordance with the conditions laid
down by the Statute, certain classes of action or proceeding brought by na-
tural or legal persons. That court shall not be competent to hear and deter-
mine actions brought by Member States or by Community Institutions or
questions referred for a preliminary ruling under Article 41.

2. The Council, following the procedure laid down in paragraph I, shall
determine the composition of that court and adopt the necessary adjust-
ments and additional provisions to the Statute of the Court of Justice. Un-
less the Council decides otherwise, the provisions of this Treaty relating to
the Court of Justice, in particular the provisions of the Protocol on the Stu-
tute of the Court of Justice, shall apply to that court.

3. The members of that court shatl be chosen from persons whose n-
dependence is beyond doubt and who possess the ability required for ap-
pointment to judicial office: they shall be appointed by common accord of
the Governments of the Member States for a term of six years. The mem-
bership shall be partially renewed every three years. Retiring members shall
be eligible for reappointment.

4. That court shall establish its rules of procedure in agreement with the
Court of Justice. Those rules shall require the unanimous approval of the
Council.

* Article added by Article 4 of the SEA.



Article 33

The Court shall have jurisdiction in actions brought by a Member State
or by the Council to have decisions or recommendations of the High
Authority declared void on grounds of lack of competence, infringement
of an essential procedural requirement, infringement of this Treaty or of
any rule of law relating to its application, or misuse of powers. The Count
may not, however, examine the evaluation of the situation, resulting from
economic facts or circumstances, in the light of which the High Authority
took its decisions or made its recommendations, save where the High
Authority is alleged to have misused its powers or to have manifestly failed
to observe the provisions of this Treaty or any rule of law relating to its
application.

Undertakings or the associations referred to in Anticle 48 may, under
the same conditions, institute proceedings against decisions or recommen-
dations concerning them which are individual in character or against gen-
eral decisions or recommendations which they consider to involve a mis-
use of powers affecting them.

The proceedings provided for in the first two paragraphs of this Article
shall be instituted within one month of the notification or publication, as
the case may be, of the decision or recommendation.

Article 34

If the Court declares a decision or recommendation void, it shall refer
the matter back to the High Authority. The High Authority shall take the
necessary steps to comply with the judgment. If direct and special harm is
suffered by an undenaking or group of undertakings by reason of a deci-
sion or recommendation held by the Court to involve a fault of such a na-
ture as to render the Community liable, the High Authority shall, using the
powers conferred upon it by this Treaty, take steps to ensure equitable re-
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dress for the harm resulting directly from the decision or recommendation
declared void and, where necessary, pay appropriate damages.

If the High Authority fails to take within a reasonable ume the neces-
sary steps to comply with the judgment, proceedings for damages may be
instituted before the Court.

Article 35

Wherever the High Authority is required by this Treaty, or by rules laid
down for the implementation thereof., to take a decision or make a recom-
mendation and fails to fulfil this obligation, it shall be for States, the
Council, undertakings or associations, as the case may be, to raise the mat-
ter with the High Authority.

The same shall apply if the High Authority. where empowered by this
Treaty, or by rules laid down for the implementation thereof, to take a
decision or make a recommendation, abstains from doing so and such ab-
stention constitutes a4 misuse of powers.

If at the end of two months the High Authority has not taken any deci-
sion or made any recommendation, proceedings may be instituted before
the Court within one month against the implied decision of retusal which
is to be inferred from the silence of the High Authority on the matter.

Article 36

Before imposing a pecuniary sanction or ordering a periodic penalty
payment as provided for in this Treaty, the High Authority must give the
party concerned the opportunity to submit its comments.

The Court shall have unlimited jurisdiction in appeals against pecuni-
ary sanctions and periodic penalty payments imposed under this Treaty.

54



In support of its appeal, a party may, under the same conditions as in
the first paragraph of Article 33 of this Treaty, contest the legality of the
decision or recommendation which that party is alleged not to have ob-
served.

Article 37

If a Member State considers that in a given case action or failure to act
on the part of the High Authority is of such a nature as to provoke funda-
mental and persistent disturbances in its economy, it may raise the matter
with the High Authority.

The High Authority, after consulting the Council, shall, if there are
grounds for so doing, recognize the existence of such a situation and de-
cide on the measures to be taken to end it, in accordance with the provi-
sions of this Treaty, while at the same time safeguarding the essential
interests of the Community.

When proceedings are instituted in the Court under this Article against
such a decision or against an express or implied decision refusing to recog-
nize the existence of the situation referrred to above, it shall be for the
Court to determine whether it is well founded.

If the Court declares the decision void, the High Authority shall, within
the terms of the judgment of the Court, decide on the measures to be taken
for the purposes indicated in the second paragraph of this Article.

Article 38

The Court may, on application by a Member State or the High Auth-
ority, declare an act of the European Parliament or of the Council to be
void.

Application shall be made within one month of the publication of the
act of the European Parliament or the notification of the act of the Council
to the Member States or to the High Authority.
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The only grounds for such application shall be lack of competence or
infringement of an essential procedural requirement.

Article 39
Actions brought before the Court shall not have suspensory eftect.

The Court may, however, 1f it considers that circumstances so require,
order that application of the contested decision or recommendation be sus-
pended.

The Court may prescribe any other necessary interim measures.

Article 40

Without prejudice to the first paragraph of Article 34, the Court shall
have jurisdiction to order pecuniary reparation from the Community, on
application by the injured party. to make good any injury caused in carry-
ing out this Treaty by a wrongful act or omission on the part of the Com-
munity in the performance of its functions.

The Court shall also have junisdiction to order the Community to make
good any injury caused by a personal wrong by a servant of the Com-
munity in the performance of his dutics. The personal lhability of its ser-
vants towards the Community shall be governed by the provisions faid
down in their Staft’ Regulations or the Conditions of Employment appli-
cable to them.*

All other disputes between the Community and persons other than its
servants to which the provisions of this Treaty or the rules laid down for
the implementation thereof do not apply shall be brought before national
courts or tribunals.

* Second paragraph as amended by Article 26 of the Merger Treaty.
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Article 41
The Court shall have sole junsdiction to give preliminary rulings on the

validity of acts of the High Authority and of the Council where such valid-
ity is in issue in proceedings brought before a national court or tribunal.

Article 42
The Court shall have jurisdiction to give judgment pursuant to any ar-

bitration clause contained in a contract concluded by or on behalf of the
Community, whether that contract be governed by public or private law.

Article 43

The Court shall have jurisdiction in any other case provided for by a
provision supplementing this Treaty.

It may also rule in all cases which relate to the subject matter of this
Treaty where jurisdiction is conferred upon it by the law of a Member
State.

Article 44

The judgments of the Court shall be enforceable in the temritory of
Member States under the conditions laid down in Article 92.

Article 45

The Statute of the Court is laid down in a Protocol annexed to this
Treaty.

The Council may. acting unanimously at the request of the Court of

Justice and after consulting the Commission and the Europcan Parliament,
amend the provisions of Title 111 of the Statute.*

* Second paragraph added by Article 5 of the SEA.
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TITLE THREE

Economic and social provisions
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CHAPTER 1

GENERAL PROVISIONS

Article 46

The High Authority may at any time consult Governments, the various
parties concerned (undertakings, workers, consumers and dealers) and their
associations, and any experts.

Undertakings, workers, consumers and dealers, and their associations,
shall be entitled to present any suggestions or comments to the High Auth-
ority on questions affecting them.

To provide guidance, in line with the tasks assigned to the Community,
on the course of action to be followed by all concerned, and to determine
its own course of action, in accordance with the provisions of this Treaty,
the High Authority shall, in consultation as provided above:

/. conduct a continuous study of market and price trends:

2. periodically draw up programmes indicating foreseeable developments
in production, consumption, exports and imports

3. perodically lay down general objectives for modernization, long-term
planning of manufacture and expansion of productive capacity:

4. take part, at the request of the Governments concerned, in studying the
possibilities for re-employing, in existing industries or through the

61



creation of new activities, workers made redundant by murket develop-
ments or technical changes:

5. obtain the information it requires to assess the possibilities tor improv-
ing working conditions and living standards for workers in the industries
within its province, and the threats to those standards.

The High Authority shall publish the general objectives and the pro-
grammes after submitting them to the Consultative Committee.

[t may publish the studies and information mentioned above.

Article 47

The High Authority may obtain the information it requires to carry out
its tasks. It may have any necessary checks made.

The High Authority must not disclose information of the kind covered
by the obligation of professional secrecy, in particular information about
undertakings, their business relations or their cost components. Subject to
this reservation, it shall publish such duta as could be useful to Govern-
ments or to any other parties concerned.

The High Authority may impose fines or periodic penalty payments on
undertakings which evade their obligations under decisions taken in pursu-
ance of this Aricle or which knowingly furnish false information. The
maximum amount of such fines shall be 1 per cent of the annual tumover,
and the maximum amount of such penaity payments shall be 5 per cent of
the average daily turnover for each day's delay.
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Any breach of professional secrecy by the High Authority which has
caused damage to an undertaking may be the subject of an action for com-
pensation before the Court, as provided in Article 40.

Article 48

The right of undertakings to form associations shall not be affected by
this Treaty. Membership of such associations must be voluntary. Associa-
tions may engage in any activity which is not contrary to the provisions of
this Treaty or to the decisions or recommendations of the High Authority.

Where this Treaty requires the Consultative Committee to be consulted,
any association shall have the right to submit to the High Authority, within
such time as the latter may set, the comments of its members on the pro-
posed course of action.

To obtain information which it requires, or to facilitate the performance
of the tasks entrusted to it, the High Authority shall normally call upon
producers’ associations on condition either that they provide for accredited
representatives of workers and consumers to sit on their governing bodies
or on advisory committees attached to them, or that they make satisfactory
provision in some other way in their organization for the interests of work-
ers and consumers to be voiced.

The associations referred to in the preceding paragraphs shall furnish
the High Authority with such information on their activities as it may con-
sider necessary. The comments referred to in the second paragraph of this
Article and the information furnished in pursuance of this paragraph shall
also be forwarded by those associations to the Government concerned.
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CHAPTER 11

FINANCIAL PROVISIONS

Article 49

The High Authority is empowered to procure the funds it requires to
carry out its tasks:

— by imposing levies on the production of coal and steel:

— by contracting loans.

It may receive gifts.

Article 50

1. The levies are intended to cover:
— the administrative expenditure provided for in Article 78;

— the non-repayable aid towards readaptation provided for in
Article 56;

— in the case of the financing arangements provided for in Articles 54
and 56, and after recourse to the reserve fund, any portion of the amounts
required for servicing loans raised by the High Authority which may not be
covered by receipts from the servicing of loans granted by it, and any pay-
ments to be made under guarantees granted by the High Authority on
loans contracted directly by undertakings:

— expenditure on the promotion of technical and economic research
as provided for in Article 55 (2).
2. The levies shall be assessed annually on the vardous products accord-
ing to their average value; the rate thereof shall not, however, exceed | per
cent unless previously authorized by the Council, acting by a two-
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thirds majority. The mode of assessment and collection shall be deter-
mined by a general decision of the High Authority taken after consulting
the Council ; cumulative imposition shall be avoided as far as possible.

3. The High Authonity may impose upon undertakings which do not
comply with decisions taken by it under this Article surcharges of not more
than 5 per cent for each quarter's delay.

Article 51

/. The High Authority may not use the funds obtained by borrowing ex-
cept to grant loans.

The issue of loans by the High Authority on the markets of Member
States shall be subject to the rules and regulations in force on these mar-
kets.

If the High Authority considers the guarantee of Member States neces-
sary in order to contract certain loans, it shall approach the Government or
Governments concerned after consulting the Council; no State shall be ob-
liged to give its guarantee.

2. The High Authority may, as provided in Article 54, guarantee loans
granted direct to undertakings by third parties.

antees as to enable a reserve fund to be built up for the sole purpose of
reducing whatever amounts may have to be paid out of the levies in ac-
cordance with the third subparagraph of Article 50 (1); the sums thus accu-
mulated must not however, be used for any form of lending to undertak-
ings.

3. The High Authority may so determine its conditions for loans or guar-
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4. The High Authority shall not itself engage in the banking operations
which its financial tasks entail.

Article 52

Member States shall make all appropriate armangements to enable
transfers of funds denved from the levies, from pecuniary sanctions and
periodic penalty payments and from the reserve fund to be eftfected within
the territories referred to in the first paragraph of Article 79 in accordance
with the procedure for commercial payments, to the extent necessary to
make it possible for them to be used for the purposes intended by this
Treaty.

The procedure for effecting transfers, both between Member States and
to third countries, arising out of other financial operations camed out or
guaranteed by the High Authority, shall be determined by agreement be-
tween the High Authonty and the Member States concerned or the appro-
priate agencies; there shall, however, be no obligation upon any Member
State which applies exchange controls to permit transfers where it has not
expressly undertaken to do so.

Article 33

Without prejudice to the provisions of Article S8 or ChapterV of Ti-
tle 111, the High Authonty may:

(a) after consulting the Consultative Committee and the Council, au-
thorize the making, on conditions which it shall determine and under its
supervision, of any financial amangements common to several undertak-
ings which it recognizes to be necessary for the performance of the tasks
set out in Article 3 and compatible with this Treaty, and in particular with
Article 65;
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fh) with the unanimous assent of the Council, itself make any financial
arrangements serving the same purposes.

Similar arrangements made or maintained by Member States shall be
notified to the High Authority, which, after consulting the Consultative
Committee and the Council, shall make the necessary recommendations to
the States concemed where such arrangements are inconsistent, in whole or
in par, with the application of this Treaty.

CHAPTER 111

INVESTMENT AND FINANCIAL AID

Article 54

The High Authority may facilitate the carrying out of investment pro-
grammes by granting loans to undertakings or by guaranteeing other loans
which they may contract.

With the unanimous assent of the Council, the High Authority may by
the same means assist the financing of works and installations which con-
tribute directly and primarily to increasing the production, reducing the
production costs or facilitating the marketing of products within its jurisd-
iction.

In order to encourage coordinated development of investment, the
High Authority may, in accordance with Anticle 47, require undertakings to
inform it of individual programmes in advance, either by a special request
addressed to the undertaking concerned or by a decision stating what kind
and scale of programme must be communicated.
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The High Authority may, after giving the parties concerned full oppor-
tunity to submit their comments, deliver a reasoned opinion on such pro-
grammes within the framework of the general objectives provided for in
Article 46. If application is made by the undenaking concemed, the High
Authority must deliver a reasoned opinion. The High Authority shall notify
the opinion to the undenaking concemed and shall bring the opinion to
the attention of its Government. Lists of such opinions shall be published.

If the High Authority finds that the financing of a programme or the
operation of the installations therein planned would involve subsidies,
aids, protection or discrimination contrary to this Treaty, the adverse opi-
nion delivered by it on these grounds shall have the force of a decision
within the meaning of Article 14 and the efTect of prohibiting the undenak-
ing concerned from drawing on resources other than its own funds to carry
out the programme.

The High Authority may impose on undertakings which disregard the
prohibition referred to in the preceding paragraph fines not exceeding the
amounts improperly devoted to carrying out the programme in guestion.

Article 55

1. The High Authority shall promote technical and economic rescarch re-
lating to the production and increased use of coal and steel and to occupa-
tional safety in the coal and steel industries. To this end it shall organize all
appropriate contacts among existing research bodies.

2. After consulting the Consultative Committee, the High Authority may
initiate and facilitate such research:

fa) by inducing joint financing by the undertakings concemed: or
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fb) by allotting for that purpose any funds received as gifts; or

f¢) with the assent of the Council, by allotting for that purpose funds
derived from the levies provided for in Article 50; the limit laid down in
paragraph 2 of that Article must not, however, be exceeded.

The results of research financed as provided in subparagraphs (b) and
(¢)shall be made available to all concermned in the Community.

3. The High Authority shall deliver any opinions which serve to make
technical improvements more widely known, particularly with regard to the
exchange of patents and the granting of licences for using them.

Article 56

. If the introduction, within the framework of the general objectives of
the High Authority, of new technical processes or equipment should lead
to an exceptionally large reduction in labour requirements in the coal or
the steel industry, making it particularly difficult in one or more areas to
re-employ redundant workers, the High Authority, on application by the
Governments concerned:

{a) shall obtain the opinion of the Consultative Committee;

(h) may facilitate, in the manner laid down in Article 54, either in the
industries within its jurisdiction or, with the assent of the Council, in any
other industry, the financing of such programmes as it may approve for the
creation of new and economically sound activities capable of reabsorbing
the redundant workers into productive employment;
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(c) shall provide non-repayable aid towards:
— the payment of tideover allowances to workers:
— the payment of resettlement allowances to workers:

— the financing of vocational retraining for workers having to change
their employment.

The High Authority shall make the provision of non-repayable aid con-
ditional upon payment by the State concerned of a special contribution of
not less than the amount of that aid, unless an exception is authorized by
the Council, acting by a two-thirds majority.

2. * If fundamental changes, not directly connected with the establish-
ment of the common market, in market conditions for the coal or the steel
industry should compel some undentakings permanently to discontinue,
curtail or change their activities, the High Authority, on application by the
Governments concerned:

(a) may facilitate, in the manner laid down in Article 54, either in the
industries within its jursdiction or, with the assent of the Council, in any
other industry, the financing of such programmes as it may approve for the
creation of new and economically sound activities or for the conversion of
existing undertakings capable of reabsorbing the redundant workers into
productive employment;

(b) may provide non-repavable aid towards:

— the payment of tideover allowances to workers:

* Paragraph (2} added in accordance with the procedure under the third and fourth paragraphs of
Article 95 of this Treaty ( Official Journal of the European Conmmuniries No 33, 16 May 1960)
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— the payment of allowances to undertakings to enable them to con-
tinue paying such of their workers as may have to be temporarily
laid off as a result of the undertakings’ change of activity;

— the payment of resettlement aliowances to workers:
— the financing of vocational retraining for workers having to change

their employment.

The High Authority shall make the provision of non-repayable aid con-
ditional upon payment by the State concerned of a special contribution of
not less than the amount of that aid, unless an exception is authorized by
the Council, acting by a two-thirds majority.

CHAPTER 1V

PRODUCTION

Article 57
In the sphere of production, the High Authority shall give preference to
the indirect means of action at its disposal, such as:

— cooperation with Governments to regularize or influence general
consumption, particularly that of the public services;

— intervention in regard to prices and commercial policy as provided
for in this Treaty.

Article 58

1. In the event of a decline in demand, if the High Authority considers
that the Community is confronted with a period of manifest crisis
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and that the means of action provided for in Article 57 are not suflicient to
deal with this, it shall, after consulting the Consultative Committee and
with the assent of the Council, establish a system of production quotas,
accompanied to the necessary extent by the measures provided for in
Article 74.

If the High Authority fails to act, a Member State may bring the matter
before the Council, which may, acting unanimously. require the High
Authority to establish a system of quotas.

2. The High Authority shall, on the basis of studies made jointly with un-
dertakings and associations of undertakings, determine the quotas on an
equitable basis, taking account of the principles set out in Articles 2, 3 and
4. It may in particular regulate the fevel of activity of undertakings by ap-
propnate levies on tonnages exceeding a reference level set by a general
decision.

The funds thus obtained shall be used to support undertakings whose
rate of production has fallen below that envisaged, in order, in particular,
to maintain employment in these undertakings as lar as possible.

3. The system of quotas shall be ended on a proposal made to the Coun-
cil by the High Authority after consulting the Consultative Committee, or
by the Government of a Member State, unless the Council decides other-
wise, acting unanimously if the proposal emanates tfrom the High Auth-
ority or by a simple majority if the proposal emanates from a Government.
An announcement on the ending of the quota system shall be made by the
High Authority.

4. The High Authority may impose upon undertakings which do not
comply with decisions taken by it under this Article fines not exceeding the
value of the tonnages produced in disregard thereof.
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Article 59

. If, after consulting the Consultative Committee, the High Authority
{inds that the Community is confronted with a serious shortage of any or
all of the products within its jurisdiction, and that the means of action
provided for in Article 57 are not sufficient to deal with this, it shall bring
the situation to the attention of the Council and shall, unless the Council,
acting unanimously, decides otherwise, propose to it the necessary mea-
sures.

If the High Authority fails to act, a Member State may bring the matter
before the Council. which may, acting unanimously, recognize that the
situation in question does in fact exist.

2. The Council shall, acting unanimously on a proposal from and in con-
sultation with the High Authority, establish consumption priorities and de-
termine the allocation of the coal and steel resources of the Community to
the industries within its jurisdiction, to export and to other sectors of con-
sumption.

On the basis of the consumption priorities thus established, the High
Authonty shall, after consulting the undertakings concerned, draw up the
production programmes with which the undertakings shall be required to
comply.

3. If the Council does not reach a unanimous decision on the measures
referred to in paragraph 2, the High Authority shall itself allocate the re-
sources of the Community among the Member States on the basis of con-
sumption and exports, irrespective of the place of production.

Within each of the Member States allocation of the resources assigned
by the High Authority shall be carried out on the responsibility of the
Government, provided that the deliveries scheduled to be supplied to other
Member States are not affected and that the High Authority is consulted
concerning the portions to be allotted to export and to the operation of the
coal and steel industries.
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If the portion allotted by a Government to export is less than the
amount taken as the basis for calculating the total tonnage to be assigned
to the Member State concemed, the High Authority shall, to the necessary
extent, at the next allocation, redivide among the Member States the re-
sources thus made available for consumption.

If the portion allotted by a Government to the operation of the coal
and steel industries is similarly less and the result is a decrease in Com-
munity production of one of these, the tonnage assigned to the Member
State concerned shall, at the next allocation, be reduced by the amount of
the decrease in production so caused.

4. In all cases, the High Authority shall be responsibic for allocating
equitably among undertakings the quantities assigned to the industries
within its jurisdiction. on the basis of studies made jointly with undertak-
ings and associations of undertakings.

5. Should the situation provided for in paragraph | of this Article anse,
the High Authority may, in accordance with Article 57, after consulting the
Consultative Committee and with the assent of the Council, decide that
restrictions on exports to third countries shall be imposed in all the Mem-
ber States, or, if the High Authority fails to act, the Council may, acting
unanimously, so decide on a proposal {rom a Government.

6. The High Authority may end the amangements made under this Article
after consulting the Consultative Committee and the Council. It shall not
do so if the Council unanimously dissents.

If the High Authority fails to act, the Council may, acting unanimously,
itself end the arrangements.
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7. The High Authority may impose upon undertakings which do not
comply with decisions taken under this Article fines not exceeding twice
the value of prescribed production or deliveries either not effected or div-
erted from their proper use.

CHAPTER V

PRICES

Article 60

/. Pricing practices contrary to Articles 2, 3 and 4 shall be prohibited, in
particular:

— unfair competitive practices, especially purely temporary or purely
local price reductions tending towards the acquisition of a monopoly posi-
tion within the common market:

— discriminatory practices involving, within the common market, the
application by a seller of dissimilar conditions to comparable transactions,
especially on grounds of the nationality of the buyer.

The High Authoritv may define the practices covered by this prohibi-
tion by decisions taken after consulting the Consultative Committee and
the Council.

2. For these purposes:

(a) the price lists and conditions of sale applied by undertakings within
the common market must be made public to the extent and in the manner
prescribed by the High Authority after consulting the Consultative Com-
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mittee. If the High Authority finds that an undertaking’s cheice of point on
which it bases its price lists is abnormal and in particular makes it possible
to evade the provisions of subparagraph (b), it shall make appropriate
recommendations to that undertaking:

tb) the methods of quotation used must not have the effect that prices
charged by an undertaking in the common market, when reduced to their
equivalent at the point chosen for its price lists, result in:

— increases over the price shown in the price list in question for a
comparable transaction: or

— reductions below that price the amount of which exceeds either:

— the extent enabling the quotation to be aligned on the price list,
based on another point which secures the buver the most ad-
vantageous delivered terms: or

— the limits fixed, by decision of the High Authority afier the
Consultative Committee has delivered its opinion. tor cach cat-
cgory of product, with due regard, where appropriate, tor the
origin and destination of products.

Such decisions shall be taken when tound necessary, to
avoid disturbances in the whole or any part of the common
market or disequilibria resulting from a ditTerence between
the methods of quotation used for i product and tor mateni-
als involved in making it. Such decisions shall not preclude
undertakings from aligning their quotations on those of un-
dertakings outside the Community, on condition that the
transactions are notified to the High Authority, which may,
in the event of abuse, restrict or abrogate the right of the un-
dertakings concerned to take advantage of this exception.
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Article 61

On the basis of studies made jointly with undertakings and associations
of undertakings, in accordance with the first paragraph of Article 46 and
the third paragraph of Article 48, and after consulting the Consultative
Committee and the Council as to the advisability of so doing and the price
level to be so determined, the High Authority may, for one or more of the
products within its jurisdiction:

fa) fix maximum prices within the common market, if it finds that such
a decision is necessary to attain the objectives set out in Article 3, and par-
ticularly in paragraph ¢/ thereof’;

th) fix minimum prices within the common market, if it finds that a
manifest crisis exists or is imminent and that such a decision is necessary
to attain the objectives set out in Article 3;

(c) after consulting the associations to which the undertakings con-
cerned belong, or the undertakings themselves, {ix, by methods appropriate
to the nature of the export markets, minimum or maximum export prices,
if such an arrangement can be effectively supervised and is necessary both
in view of the dangers to the undertakings resulting from the state of the
market and in order to secure the acceptance in international economic re-
lations of the objective set out in Article 3 (f): any fixing of minimum
prices shall be without prejudice to the measures provided for in the last
subparagraph of Article 60 (2).

In fixing prices, the High Authority shall take into account the need to
ensure that the coal and steel industries and the consumer industries re-
main competitive, in accordance with the principles laid down in Article 3
(el
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If in these circumstances the High Authonty fails to act, the Govemn-
ment of a Member State may bring the matter before the Council, which
may, acting unanimously, call upon the High Authority to fix such maxi-
mum or minimum prices.

Article 62

If the High Authority considers this the most appropriate way of pre-
venting coal from being priced at the level of the production costs of the
mines which have the highest costs but which it is recognized should be
temporarly maintained in service in order that the tasks laid down in
Article 3 may be performed, it may, after consulting the Consultative Com-
mittee, authorize equalization payments:

— between undertakings in the same coalfield to which the same price
lists apply:

— after consulting the Council, between undertakings in different coal-
fields.

These equalization payments may, moreover, be instituted as provided
n Article 53.

Article 63

1. If the High Authority finds that discrimination is being systematically
practised by purchasers, in particular under provisions governing contracts
entered into by bodies dependent on a public authority, it shall make ap-
propriate recommendations to the Governments concerned

2. Where the High Authority considers it necessary, it may decide that:

ra) undertakings must frame their conditions of sale in such a way that
their customers and commission agents acting on their behalf shall be un-
der an obligation to comply with the rules made by the High Authority in
application of this Chapter;
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tb) undertakings shall be held responsible for infringements of this obli-
gation by their direct agents or by commission agents acting on their be-
half.

In the event of an infringement of this obligation by a purchaser, the
High Authority may restrict or, should the infringement be repeated, tem-
porarily prohibit dealings with that purchaser by Community undertakings.
If this is done, the purchaser shall have the right, without prejudice to
Article 33, to bring an action before the Court.

3. In addition, the High Authority is empowered to make to the Member
States concerned any appropriate recommendations to ensure that the
rules laid down for the application of Article 60 (1) are duly observed by
all distributive undertakings and agencies in the coal and steel sectors.

Article 64

The High Authority may impose upon undertakings which infringe the
provisions of this Chapter or decisions taken thereunder fines not exceed-
ing twice the value of the sales effected in disregard thereof. If the infringe-
ment is repeated, this maximum shall be doubled.

CHAPTER VI

AGREEMENTS AND CONCENTRATIONS

Article 65

1. All agreements between undertakings, decisions by associations of un-
dertakings and concerted practices tending directly or indirectly to
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prevent, restrict or distort normal competition within the common market
shall be prohibited, and in particular those tending:

fa) to fix or determine prices;

{b) to restrict or control production. technical development or invest-
ment;

(¢) to share markets, products. customers or sources of supply.

2. However, the High Authority shall authorize specialization agreements
or joint-buying or joint-sefling agreements in respect of particular products,
if it finds that:

{a) such specialization or such joint-buying or -selling will make for a
substantial improvement in the production or distribution of those prod-
ucts;

(b) the agreement in question is essential in order to achieve these re-
sults and is not more restrictive than is necessary for that purpose: and

f¢) the agreement is not liable to give the undertakings concerned the
power to determine the prices, or to control or restrict the production or
marketing, of a substantial part of the products in question within the com-
mon market, or to shicld them against effective competition from other un-
dertakings within the common market.

If the High Authority finds that certain agreements are strictly analo-
gous in nature and effect to those referred to above, having particular re-
gard to the fact that this paragraph applies to distributive undertakings, it
shall authorize them also when satisfied that they meet the same require-
ments.
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Authorizations may be granted subject to specified conditions and for
limited periods. In such cases the High Authority shall renew an authoriza-
tion once or several times if it finds that the requirements of subparagraphs
{ajto (c)are still met at the time of renewal.

The High Authonity shall revoke or amend an authorization if it finds
that as a result of a change in circumstances the agreement no longer
meets these requirements, or that the actual results of the agreement or of
the application thereof are contrary to the requirements for its authoriza-
tion.

Decisions granting, renewing, amending, refusing or revoking an au-
thorization shall be published together with the reasons therefor; the res-
trictions imposed by the second paragraph of Article 47 shall not apply
thereto.

3. The High Authority may, as provided in Article 47, obtain any infor-
mation needed for the application of this Article, either by making a
special request to the parties concerned or by means of regulations stating
the kinds of agreement, decision or practice which must be communicated
to .

4. Any agreement or decision prohibited by paragraph | of this Article
shall be automatically void and may not be relied upon before any court or
tribunal in the Member States.

The High Authority shall have sole jurisdiction, subject to the right to
bring actions before the Court, to rule whether any such agreement or deci-
sion is compatible with this Article.

5. On any undertaking which has entered into an agreement which is au-
tomatically void, or has enforced or attempted to enforce, by
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arbitration, penalty, bovcott or any other means, an agreement or decision
which is automatically void or an agreement for which authonzation has
been refused or revoked, or has obtained an authorization by means of in-
formation which it knew to be false or misleading. or has engaged in prac-
tices prohibited by paragraph | of this Anicle, the High Authority may
impose fines or penodic penalty pavments not exceeding twice the tumov-
er on the products which were the subject of the agreement. decision or
practice prohibited by this Anicle: if, however, the purpese of the agree-
ment, decision or practice is to restrict production, technical development
or investment, this maximum may be raised to 10 per cent of the annual
tumover of the undertakings in question in the case of fines, and 20 per
cent of the daily turnover in the case of peniodic penalty payments.

Article 66

1. Any transaction shall require the prior authorization of the High Auth-
onty, subject to the provisions of paragraph 3 of this Article, if it has in
itself the direct or indirect effect of bringing about within the territories re-
ferred to in the fist paragraph of Article 79, as a result of action by any
person or undertaking or group of persons or undertakings, i concentra-
tion between undertakings at least one of which is covered by Article 80,
whether the transaction concerns a single product or a number of difterent
products, and whether it is effected by merger, acquisition of shares or
parts of the undertaking or assets, loan, contract or any other means of
control. For the purpose of applying these provisions, the High Authority
shall, by regulations made after consulting the Counctl, define what consti-
tutes control of an undertaking.

2. The High Authonty shall grant the authorization reterred to in the
preceding paragraph if it finds that the proposed transaction will not

82



give to the persons or undertakings concerned the power, in respect of the
product or products within its jurisdiction:

— to determine prices, to control or restrict production or distribution
or to hinder effective competition in a substantial part of the market for
those products; or

— to evade the rules of competition instituted under this Treaty, in
particular by establishing an artificially privileged position involving a sub-
stantial advantage in access to supplies or markets.

In assessing whether this is so, the High Authority shall, in accordance
with the principle of non-discrimination laid down in Article 4 b), take ac-
count of the size of like undertakings in the Community, to the extent it
considers justified in order to avoid or comect disadvantages resulting from
unequal competitive conditions.

’

The High Authority may make its authorization subject to any condi-
tions which it considers appropriate for the purposes of this paragraph.

Before ruling on a wansaction concerning undertakings at least one of
which is not subject to Article 80, the High Authority shall obtain the com-
ments of the Governments concerned.

3. The High Authority shall exempt from the requirement of prior author-
ization such classes of transactions as it finds should, in view of the size of
the assets or undertakings concerned, taken in conjunction with the kind
of concentration to be effected, be deemed to meet the requirements of
paragraph 2. Regulations made to this effect, with the assent of the Coun-
cil, shall also lay down the conditions governing such exemption.
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4. Without prejudice to the application of Article 47 10 undertakings
within its jurisdiction. the High Authority may, either by regulations made
after consultation with the Council stating the kind of transaction to be
communicated to it or by a special request under these regulations to the
parties concerned, obtain from the natural or legal persons who have ac-
quired or regrouped or are intending to acquire or regroup the rights or as-
sets in question any information needed for the application of this Article
concerning transactions liable to produce the effect referred to in para-
graph I.

5. I a concentration should occur which the High Authority finds has
been effected contrary to the provisions of paragraph | but which never-
theless meets the requirements of paragraph 2, the High Authority shall
make its approval of that concentration subject to pavment by the persons
who have acquired or regrouped the rights or assets in question of the fine
provided for in the second subparagraph of paragraph 6: the amount of
the fine shall not be less than half of the maximum determined in that sub-
paragraph should it be clear that authonzation ought to have been applied
for. If the fine is not paid, the High Authority shall take the steps hereinat-
ter provided for in respect of concentrations found to be urlawful.

If a concentration should occur which the High Authority finds cannot
fulfil the general or specific conditions to which an authorization under
paragraph 2 would be subject, the High Authority shall, by means ot a rea-
soned decision, declare the concentration unlawful and. after giving the
parties concerned the opportunity to submit their comments, shall order
separation of the undertakings or assets improperly concentrated or cessa-
tion of joint control, and any other measures which it considers appro-
priate to return the undertakings or assets in question to independent oper-
ation and restore normmal conditions of competition. Any person directly
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concerned may institute proceedings against such decisions, as provided in
Article 33. By way of derogation from Article 33, the Court shall have un-
limited jurisdiction to assess whether the transaction effected is a concen-
tration within the meaning of paragraph | and of regulations made in
application thereof. The institution of proceedings shall have suspensory
effect. Proceedings may not be instituted until the measures provided for
above have been ordered, unless the High Authority agrees to the institu-
tion of separate proceedings against the decision declaring the transaction
unlawful.

The High Authority may at any time, unless the third paragraph of
Article 39 is applied, take or cause to be taken such interim measures of
protection as 1t may consider necessary to safeguard the interests of com-
peting undertakings and of third parties, and to forestall any step which
might hinder the implementation of its decisions. Unless the Court decides
otherwise, proceedings shall not have suspensory effect in respect of such
interim measures.

The High Authonty shall allow the parties concerned a reasonable
period in which to comply with its decisions, on expiration of which it may
impose daily penalty payments not exceeding one tenth of one per cent of
the value of the rights or assets in question.

Furthermore, if the parties concemned do not fulfil their obligations, the
High Authority shall itself take steps to implement its decision: it may in
particular suspend the exercise, in undertakings within its junsdiction, of
the rights attached to the assets acquired irregularly, obtain the appoint
ment by the judicial authorities of a receiver of such assets, organize the
forced sale of such assets subject to the protection of the legitimate inter-
ests of their owners, and annul with respect to natural or legal persons who
have acquired the rights or assets in question through the unlawful transac-
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tion, the acts, decisions, resolutions or proceedings of the supervisorny and
managing bodies or undertakings over which control has been obtained
irregularly.

The High Authority is also empowered to make such recommendations
to the Member States concerned as may be necessary to ensure that the
measures provided for in the preceding subparagraphs are implemented
under their own law.

In the exercise of its powers, the High Authority shall tuke account of
the rights of third parties which have been acquired in poad faith.

6. The High Authority may impose fines not exceeding:

— 3 per cent of the value of the assets acquired or regrouped or to be
acquired or regrouped, on natural or legal persons who have evaded the
obligations laid down in paragraph 4:

— 10 per cent of the value of the assets acquired or regrouped, on na-
tural or legal persons who have evaded the obligations laid down in para-
graph 1; this maximum shall be increased by one twenty-fourth for cach
month which elapses atter the end of the twelfth month following comple-
tion of the transuction until the High Authority establishes that there has
been an infringement;

— 10 per cent of the value of the assets acquired or regrouped or to be
acquired or regrouped, on natural or legal persons who have obtained or
attempted to obtain authorization under paragraph 2 by means of false or
misleading information;

— 135 per cent of the value of the assets acquired or regrouped, on un-
dertakings within its jurisdiction which have engaged in or been party to

transactions contrary to the provisions of this Article.
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Persons fined under this paragraph may appeal to the Court as provid-
ed in Article 36.

7. If the High Authonity finds that public or private undertakings which,
in law or in fact, hold or acquire in the market for one of the products
within its jurisdiction a dominant position shielding them against effective
competition in a substantial part of the common market are using that pos-
ition for purposes contrary to the objectives of this Treaty, it shall make to
them such recommendations as may be appropnate to prevent the position
from being so used. If these recommendations are not implemented satis-
factorily within a reasonable time, the High Authority shall, by decisions
taken in consultation with the Government concerned, determine the
prices and conditions of sale to be applied by the undertaking in question
or draw up production or delivery programmes with which it must comply,
subject to liability to the penalties provided for in Articles 58, 59 and 64.

CHAPTER VI

INTERFERENCE WITH CONDITIONS OF
COMPETITION

Article 67

/. Any action by a Member State which is liable to have appreciable re-
percussions on condizions of competition in the coal or the steel industry
shall be brought to the knowledge of the High Authority by the Govern-
ment concerned.
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2. If the action is liable, by substantially increasing difterences in produc-
tion costs otherwise than through changes in productivity, to provoke a ser-
ious disequilibrium, the High Authority, after consulting the Consultative
Committee and the Council, may take the following steps:

— if the action taken by that State i1s having harmful effects on the coal
or steel undertakings within the junsdiction of that State, the High Auth-
ority may authorize it to grant aid to these undertakings, the amount, con-
ditions and duration of which shatl be determined in agreement with the
High Authority. The same shall apply in the case of any change in wages
and working conditions which would have the same effects, even iff not
resulting from any action by that State;

— if the action taken by that State is having harmtul eflects on the coal
or steel undertakings within the junsdiction of other Member States, the
High Authority shall make a recommendation to that State with a view to
remedying these eftects by such measures as that State may consider most
compatible with its own economic equilibrium.

3. If the action taken by that State reduces differences in production
costs by allowing special benefits to or imposing special charges on the
coal or steel undertakings within its jurisdiction in comparnson with the
other industries in the same country, the High Authority is empowered to

make the necessary recommendations to that State after consulting the
Consultative Committee and the Council.

CHAPTER VI
WAGES AND MOVEMENT OF WORKLRS

Ariicle 68
I. The methods used for fixing wages and welfare benefits in the sev-
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eral Member States shall not, in the case of the coal and steel industries, be
affected by this Treaty, subject to the following provisions.

2. If the High Authority finds that one or more undertakings are charging
abnormally low prices because they are paying abnormally low wages
compared with the wage level in the same area, it shall, after consulting the
Consultative Committee, make appropriate recommendations to them. If
the abnormally low wages are the result of governmental decisions, the
High Authority shall confer with the Government concerned, and failing
agreement it may, after consulting the Consultative Committee, make a re-
commendation to that Government.

3. If the High Authority finds that wage reduction entails a lowering of
the standard of living of workers and at the same time is being used as a
means for the permanent economic adjustment of undertakings or as a
means of competition between them, it shall, after consulting the Consulta-
tive Committee, make a recommendation to the undertaking or Govern-
ment concerned with a view to securing, at the expense of the undertak-
ings, benefits for the workers in order to compensate for the reductions.

This provision shall not apply to:

fa) overall measures taken by a Member State to restore its external
equilibrium, without prejudice in such case to any action under Article 67:

{h) wage reductions resulting from the application of a sliding scale es-
tablished by law or by contract;

{c) wage reductions resulting from a fall in the cost of living;

(d) wage reductions to comect abnormal increases that occurred pre-
viously in exceptional circumstances which no longer obtain.
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4. Save in the cases referred to in paragraph 3 (a) and (bl anv wage re-
duction atfecting all or a substantial number of the workers in an under-
taking shall be notitied to the High Authonty.

5. The recommendations provided for in the preceding paragraphs may
be made by the High Authority only after consulting the Council, unless
thev are addressed to undertakings smaller than a minimum size to be de-
fined by the High Authority in agreement with the Council.

If in one of the Member States a change in the amangements for the
financing of social security or for dealing with unemployment and its ef-
fects, or a change in wages, produces the effects referred to in Article 67 (2)
or (3), the High Authority is empowered to take the steps provided for in
that Article.

6. The High Authority may impose upon undertakings which do not
comply with recommendations made to them under this Article fines and
periodic penalty payments not exceeding twice the amount of the saving in
labour costs improperly effected.

Article 69

/. Member States undertake to remove any restriction based on national-
ity upon the employment in the coal and steel industries of workers who
are nationals of Member States and have recognized qualifications in a
coalmining or steelmaking occupation, subject to the limitations imposed
by the basic requirements of health and public policy.

2. For the purpose of applying this provision, Member States shall draw
up common definitions of skilled trades and qualifications therefor, shall
determine by common accord the limttations provided for in para-
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graph I, and shall endeavour to work out arrangements on a Community-
wide basis for bringing offers of employment into touch with applications
for employment.

3. In addition, with regard to workers not covered by paragraph 2, they
shall, should growth of coal or steel production be hampered by a shortage
of suitable labour, adjust their immigration rules to the extent needed to
remedy this state of affairs; in particular, they shali facilitate the re-employ-
ment of workers from the coal and steel industries of other Member States.

4. They shall prohibit any discrimination in remuneration and working
conditions between nationals and migrant workers, without prejudice to
special measures concerning frontier workers; in particular, they shall en-
deavour to settle among themselves any matters remaining to be dealt with
in order to ensure that social security arrangements do not inhibit labour
mobility.

5. The High Authority shall guide and facilitate action by Member States
in applying this Article.

6. This Article shall not affect the international obligations of Member
States.

CHAPTER IX

TRANSPORT

Article 70

It is recognized that the establishment of the common market necessi-
tates the application of such rates and conditions for the carmiage
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of coal and steel as will afford comparable price conditions to comparably
placed consumers.

Any discrimination in rates and conditions of camage of every kind
which is based on the country of origin or destination of products shall be
prohibited in trafTic between Member States. For the purpose of eliminat-
ing such discimination it shall in particular be obligatory to apply to the
camage of coal and steel to or from another country of the Community the
scales, rates and all other tanff rules of every kind which are applicable to
the internal carriage of the same goods on the same route.

The scales, rates and all other tanfY rules of every kind applied to the
carniage of coal and steel within each Member State and between Member
States shall be pubnshed or brought to the knowledge of the High Auth-
ornity.

The application of special internal rates and conditions in the interest of
one or more coal- or steel-producing undertakings shall require the prior
agreement of the High Authority, which shall verity that they are in accord-
ance with the principles of this Treaty: it may make its agreement tempor-
ary or conditional.

Subject to the provisions of this Article, and to the other provisions of
this Treaty, transport policy, including the fixing and altering of rates and
conditions of camage of every kind and the making of riutes on a basis
calculated to secure for the transport undertakings concerned a properly
balanced financial position, shall continue to be governed by the laws or
regulations of the individual Member States, as shall measures relating to
coordination or competition between different modes of transport or dif-
ferent routes.
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CHAPTER X

COMMERCIAL POLICY

Article 71

The powers of the Governments of Member States in matters of com-
mercial policy shall not be affected by this Treaty, save as otherwise pro-
vided therein.

The powers conferred on the Community by this Treaty in matters of
commercial policy towards third countries may not exceed those accorded
to Member States under international agreements to which they are parties,
subject to the provisions of Article 75.

The Governments of Member States shall afford each other such mu-
tual assistance as 15 necessary to implement measures recognized by the
High Authority as being in accordance with this Treaty and with existing
international agreements. The High Authority is empowered to propose to
the Member States concerned the methods by which this mutual assistance
may be provided.

Article 72

Minimum rates below which Member States undertake not to lower
their customs duties on coal and steel as against third countries, and maxi-
mum rates above which they undertake not to raise them, may be fixed by
decision of the Council, acting unanimously on a proposal from the High
Authority made on the latter’s own initiative or at the request of a Member
State.

Within the limits so fixed, each Government shall determine its tariffs
according to its own national procedure. The High Authority may,
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on its own initiative or at the request of a Member State, deliver an
opinion suggesting amendment of the tariffs of the State.

Article 73

The administration of import and export licences for trade with third
countries shall be a matter for the Government in whose territory the place
of destination for imports or the place of origin for exports is situated.

The High Authority is empowered to supervise the administration and
venification of these licences with respect to coal and steel. Where neces-
sary it shall, after consulting the Council. make recommendations to Mem-
ber States to ensure that the arrangements in this connection are not more
restrictive than the circumstances governing their adoption or retention re-
quire, and to secure the coordination of measures taken under the third
paragraph of Article 71 or under Article 74.

Article 74

In the cases set out below, the High Authority is empowered to take
any measures which is in accordance with this Treaty, and in particular
with the objectives set out in Article 3, and to make to Governments any
recommendation which is in accordance with the second paragraph of
Article 71:

(1) if it is found that countries not members of the Community or un-
dertakings situated in such countries are engaging in dumping or other
practices condemned by the Havana Charter:

(2) if a difference between quotations by undertakings outside and by
undertakings within the junsdiction of the Community is due solely to the
fact that those of the former are based on conditions of competition con-
trary to this Treaty:
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(3) if one of the products referred to in Article 81 of this Treaty is im-
ported into the temtory of one or more Member States in relatively in-
creased quantities and under such conditions that these imports cause or
threaten to cause serious injury to production within the common market
of like or directly competing products.

However, recommendations for the introduction of quantitative restric-
tions under subparagraph 2 may be made only with the assent of the
Council, and under subparagraph 3 only under the conditions laid down
in Article 58.

Article 75

The Member States undertake to keep the High Authority informed of
proposed commercial agreements or arrangements having similar effect
where these relate to coal and steel or to the importation of other raw ma-
terials and specialized equipment needed for the production of coal and
steel in Member States.

If a proposed agreement or arrangement contains clauses which would
hinder the implementation of this Treaty, the High Authority shall make
the necessary recommendations to the State concemned within ten days of
receiving notification of the communication addressed to it; in any other
case 1t may deliver opinions.
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TITLE FOUR

General provisions






Article 76

(Article repealed by the second paragraph of Article 28 of the Merger
Treaty)

[See Merger Treatv, first paragraph of Article 28, which reads as fol-
lows:

The European Communities shall enjoy in the temitories of the
Member States such privileges and immunities as are necessary for
the performance of their tasks, under the conditions laid down in
the Protocol annexed to this Treaty. The same shall apply to the
European Investment Bank.]

Article 77

The seat of the institutions of the Community will be determined by
common accord of the Governments of the Member States.

Article 78* **
!. The financial year shall run from 1 January to 31 December.

The administrative expenditure of the Community shall comprise the
expenditure of the High Authority, including that relating to the function-
ing of the Consultative Committee, and that of the European Parliament,
the Council, and of the Court of Justice.

* Text as amended by Article 2 of Treaty amending Certain Financial Provisions.
** EDITORIAL NOTE:
The Joint Declaration by the European Parliament. the Council and the Commission, adopted
on 30June 1982, on various measures to improve the budgetary procedure is reproduced on
page 1103 of this volume.
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2. Each institution of the Community shall, before 1 Julv, draw up est-
mates of its administrative expenditure. The High Authonty shall consoli-
date these estimates in a preliminary draft administrative budget. It shall
attach thereto an opinion which may contain difterent estimates.

The preliminary draft budget shall contain an estimate of revenue and
an estimate of expenditure.

3. The High Authority shall place the preliminary draft administrative
budget before the Council not later thun 1 September of the vear preceding
that in which the budget is to be implemented.

The Council shall consult the High Authonty and. where appropnate,
the other institutions concerned whenever it intends to depart trom the pre-
liminary draft budget.

The Council shall, acting by a qualified majority, establish the draft ad-
ministrative budget and forward it to the European Parliament.

4. The draft administrative budget shall be placed before the European
Parliament not fater than 5 October of the year preceding that in which the
budget is to be implemented.

The European Parliament shall have the right to amend the draft ad-
ministrative budget, acting by a majority of its members and to propose to
the Council, acting by an absolute majonty of the votes cast, moditications
to the draft budget relating to expenditure necessanly resulting from this
Treaty or from acts adopted in accordance therewith.

If, within 45 days of the draft administrative budget being pliaced before
it, the European Parliament has given its approval, the administrative
budget shall stand as finally adopted. If within this period the European
Parliament has not amended the draft administrative budget nor proposed
any modifications thereto, the administrative budget shall be deemed to be
finally adopted.
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If within this period the European Parltament has adopted amend-
ments or proposed modifications, the draft administrative budget together
with the amendments or proposed modifications shall be forwarded to the
Council.

5. After discussing the draft administrative budget with the High Auth-
ority and, where appropriate, with the other institutions concerned, the
Council shall act under the following conditions:

(a) the Council may, acting by a qualified majority, modify any of the
amendments adopted by the European Parliament:

fb) with regard to the proposed modifications:

— where a modification proposed by the European Parliament does
not have the effect of increasing the total amount of the expenditure of an
institution, owing in particular to the fact that the increase in expenditure
which it would involve would be expressly compensated by one or more
proposed modifications correspondingly reducing expenditure, the Coun-
cil may, acting by a qualified majority, reject the proposed modification. In
the absence of a decision to reject it, the proposed modification shall stand
as accepted,

— where a modification proposed by the European Parliament has the
effect of increasing the total amount of the expenditure of an institution,
the Council may, acting by a qualified majority, accept this proposed mod-
ification. In the absence of a decision to accept it, the proposed modifica-
tion shall stand as rejected,

— where, in pursuance of one of the two preceding subparagraphs, the
Council has rejected a proposed modification, it may, acting by a qualified
majority, either retain the amount shown in the draft administrative budget
or fix another amount.

The draft administrative budget shall be modified on the basis of the
proposed modifications accepted by the Council.
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If. within 15 days of the draft administrative budget being placed before
it, the Council has not modified any of the amendments adopted by the
European Parliament and if the modifications proposed by the latter have
been accepted, the administrative budget shall be deemed to be finally
adopted. The Council shall inform the European Parliament that it has not
modified any of the amendments and that the proposed modifications
have been accepted.

It within this period the Council has modified one or more of the
amendments adopted by the European Parliament or it the modifications
proposed by the latter have been rejected or modified. the modified dratt
administrative budget shall again be forwarded to the European Pacha-
ment. The Council shall inform the European Parliament of the results of
its deliberations.

6. Within 15 days of the draft administrative budget being placed before
it, the European Parliament, which shall have been notified of the action
taken on its proposed modification, may, acting by a majority of its mem-
bers and three-fifths of the votes cast, amend or reject the modifications to
its amendments made by the Council and shall adopt the administrative
budget accordingly. If within this period the European Parliiment has not
acted, the administrative budget shall be deemed to be finally adopted.

7. When the procedure provided for in this Article has been completed.
the President of the European Parliament shall declare that the administra-
tive budget has been tinally adopted.

8. However, the European Parliament, acting by a majority of its mem-
bers and two-thirds of the votes cast, may, il there are important reasons,
reject the draft administrative budget and ask for a new draft to be submit-
ted to it.
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9. A maximum rate of increase in relation to the expenditure of the same
type to be incurred during the current year shall be fixed annually for the
total expenditure other than that necessarily resulting from this Treaty or
from acts adopted in accordance therewith.

The High Authority shall, after consulting the Economic Policy Com-
mittee, declare what this maximum is as it results from:

-— the trend, in terms of volume, of the gross national product within
the Community,

— the average vanation in the budgets of the Member States,
and

— the trend of the cost of living during the preceding financial year.

The maximum rate shall be communicated, before 1 May, to all the in-
stitutions of the Community. The latter shall be required to conform to this
during the budgetary procedure, subject to the provisions of the fourth and
fifth subparagraphs of this paragraph.

If, in respect of expenditure other than that necessarily resulting from
this Treaty or from acts adopted in accordance therewith, the actual rate of
increase on the draft administrative budget established by the Council is
over half the maximum rate, the European Parliament may, exercising its
right of amendment, further increase the total amount of that expenditure
to a limit not exceeding half the maximum rate.

Where the European Parliament, the Council or the High Authority
considers that the activities of the Communities require that the rate deter-
mined according to the procedure laid down in this paragraph should be
exceeded, another rate may be fixed by agreement between the Council,
acting by a qualified majority, and the European Parliament, acting by a
majority of its members and three-fifths of the votes cast.
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10.  Each institution shall exercise the powers conferred upon it by this
Articie, with due regard for the provisions of this Treaty and for acts adopt-
ed in accordance therewith, in particular those relating to the Communi-
ties’ own resources and to the balance between revenue and expenditure.

11. Final adoption of the administrative budget shall have the effect of
authorizing and requiring the High Authority to collect the corresponding
revenue in accordance with the provisions of Article 49.

Article 78a*

The administrative budget shall be drawn up in the unit of account de-
termined in accordance with the provisions of the regulations made pur-
suant to Article 78h.

The expenditure shown on the budget shall be authonzed for one
financial year, unless the regulations made pursuant to Article 78h provide
otherwise.

In accordance with conditions to be laid down pursuant to Article 78h
any appropriations, other than those relating to staft expenditure, that are
unexpended at the end of the financial year may be carmed forward to the
next financial year only.

Appropriations shall be classified under difterent chapters grouping
items of expenditure according to their nature or purpose and subdivided,
as far as may be necessary, in accordance with the regulations made pur-
suant to Article 78h.

The expenditure of the European Parliament, the Council. the High
Authority and the Court shall be set out in separate parts of the adminis-
trative budget, without prejudice to spectal arrangements for certain com-
mon items of expenditure.

* Text as amended by Anticle 3 of the Treaty amending Certain Financial Provisions,
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Article 78b*

1. If, at the beginning of a financial year, the administrative budget has
not yet been voted, & sum equivalent to not more than one-twelfth of the
budget appropriations for the preceding financial year may be spent each
month in respect of any chapter or other subdivision of the administrative
budget in accordance with the provisions of the regulations made pursuant
to Article 78h: this arrangement shall not, however, have the effect of plac-
ing at the disposal of the High Authority appropriations in excess of one-
twelfth of those provided for in the draft administrative budget in course of
preparation.

The High Authority is authorized and required to impose the levies up
to the amount of the appropriations for the preceding financial year, but
shall not thereby exceed the amount which would have resulted from the
adoption of the draft administrative budget.

2. The Council may, acting by a qualified majority, provided that the
other conditions laid down in paragraph | are observed, authorize expend-
iture in excess of one-twelfth. The authorization and requirement to im-
pose the levies may be adjusted accordingly.

If the decision relates to expenditure which does not necessarily result
from this Treaty or from acts adopted in accordance therewith, the Council
shall forward it immediately to the European Parliament; within 30 days
the European Parliament, acting by a majority of its members and three-
fifths of the votes cast, may adopt a different decision on the expenditure
in excess of the one-twelfth referred to in paragraph 1. This part of the
decision of the Council shall be suspended until the European Parliament

* Text as amended by Anticle 4 of the Treaty amending Certain Financial Provisions.
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has taken its decision. If within the said period the European Parliament
has not taken a decision which differs from the decision of the Council,
the latter shall be deemed to be finallv adopted.

Article 78¢*

The High Authority shall implement the administrative budget, in ac-
cordance with the provisions of the regulations made pursuant to Article
78h on its own responsibility and within the limits of the appropnations.

The regulations shall lay down detailed rules for each institution con-
cemning its part in effecting its own expenditure.

Within the administrative budget, the High Authority may, subject to
the limits and conditions laid down in the regulations made pursuant to
Article 78h, transfer appropriations from one chapter to another or from
one subdivision to another.

Article 78d**

The High Authority shall submit annually to the Council and to the
European Parliament the accounts of the preceding financial year relating
to the implementation of the administrative budget. The High Authonty
shall also forward to them a financial statement of the assets and liabilities
of the Community in the field covered by that budget.

* Text as amended by Article § of the Treaty amending Certain Financial Provisions.
** Text as amended by Anticle 6 of the Treaty amending Cenain Financial Provisions.
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Article 78¢*

1. A Court of Auditors is hereby established.
2. The Court of Auditors shall consist of twelve members.**

3. The members of the Court of Auditors shall be chosen from among
persons who belong or have belonged in their respective countries to exter-
nal audit bodies or who are especially qualified for this office. Their in-
dependence must be beyond doubt.

4. The members of the Court of Auditors shall be appointed for a term of
six years by the Council, acting unanimously after consulting the Euro-
pean Parliament.

However, when the first appointments are made, four members of the
Court of Auditors, chosen by lot, shall be appointed for a term of office of
four years only.

The members of the Court of Auditors shall be eligible for reappoint-
ment.

They shall elect the President of the Court of Auditors from among
their number for a term of three years. The President may be re-elected.

5. The members of the Court of Auditors shall, in the general interest of
the Community, be completely independent in the performance of their
duties.

In the performance of these duties, they shall neither seek nor take in-
structions from any government or from any other body. They shall refrain
from any action incompatible with their duties.

6. The members of the Court of Auditors may not, during their term of

office, engage in any other occupation, whether gainful or not. When en-

* Text, excepting paragrap 2, as amended by Article 7 of the Treaty amending Certain Financial
Provisions.
** Paragraph 2 as amended by Article 20 of the Act of Accession ESP/PORT.
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tering upon their duties they shall give a solemn undertaking that, both
during and after their term of office, they will respect the obligations aris-
ing therefrom and in particular their duty to behave with integrity and dis-
cretion as regards the acceptance, after they have ceased to hold oftice, of
certain appointments or benefits.

7. Apart from normal replacement, or death, the duties of a member of
the Court of Auditors shall end when he resigns, or is compulsontly retired
by a ruling of the Court of Justice pursuant to paragraph 8.

The vacancy thus caused shall be filled for the remainder of the mem-
ber’s term of office.

Save in the case of compulsory retirement, members of the Court of
Auditors shall remain in office until they have been replaced.

8. A member of the Court of Auditors may be deprived of his oftice or of
his right to a pension or other benefits in its stead only if the Court of Jus-
tice, at the request of the Court of Auditors, finds that he no longer fulfils
the requisite conditions or meets the obligations arising from his office.

9. The Council, acting by a qualified majority, shall determine the condi-
tions of employment of the President and the members of the Court of
Auditors and in particular their salaries, allowances and pensions. 1t shall
also, by the same majority, determine any payment to be made instead of
remuneration.

10. The provisions of the Protocol on the Privileges and Immunities of
the European Communities applicable to the Judges of the Court of Jus-
tice shall also apply to the members of the Court of Auditors.
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Article 78f*

I. The Court of Auditors shall examine the accounts of all administrative
expenditure and administrative revenue of the Community, including the
revenue from the tax for the benefit of the Community levied on the salar-
ies, wages and emoluments of officials and other servants of the latter. It
shall also examine the accounts of all revenue and expenditure of all bod-
ies set up by the Community in so far as the relevant constituent instru-
ment does not preclude such examination.

2. The Court of Auditors shall examine whether all revenue referred to in
paragraph | has been received and all expenditure referred to in that para-
graph has been incurred in a lawful and regular manner and whether the
financial management has been sound.

The audit of revenue shall be camed out on the basis both of the
amounts established as due and the amounts actually paid to the Com-
munity.

The audit of expenditure shall be carried out on the basis both of com-
mitments undertaken and payments made.

These audits may be carried out before the closure of accounts for the
financial year in question.

3. The audit shall be based on records and, if necessary, performed on
the spot in the institutions of the Community and in the Member States. In
the Member States the audit shall be carried out in liaison with the nation-
al audit bodies or, if these do not have the necessary powers, with the com-
petent national departments. These bodies or departments shall inform the
Court of Auditors whether they intend to take part in the audit.

The institutions of the Community and the national audit bodies or, if
these do not have the necessary powers, the competent national depart-

* Text as amended by Article 8 of the Treaty amending Certain Financial Provisions.



ments, shall forward to the Court of Auditors, at its request, any document
or information necessary to carry out its task.

4. The Court of Auditors shall draw up an annual report after the close of
each financial year. It shall be forwarded to the institutions of the Com-
munity and shali be published, together with the replies of these institu-
tions to the observations of the Court of Auditors, in the Official Journal of
the European Communities.

The Court of Auditors may also, at any time, submit observations on
specific questions and deliver opinions at the request of one of the institu-
tions of the Community.

It shall adopt its annual reports or opinions by a majonity of its mem-
bers.

It shall assist the European Parliament and the Council in exercising
their powers of control over the implementation of the budget.

5. The Court of Auditors shall also draw up a separate annual report stat-
ing whether the accounting other than that for the expenditure and revenue
referred to in paragraph 1 and the financial management by the High
Authority relating thereto have been eflected in a regular manner. It shall
draw up this report within six months of the end of the financial vear to
which the accounts refer and shall submit it to the High Authority and the
Council. The High Authority shall forward it to the European Parliament.

Article 78g*
The European Parliament, acting on a recommendation from the
Council which shall act by a qualified majority, shall give a discharge to

the High Authority in respect of the implementation of the admintstrative
budget. To this end, the Council and the European Parliament in turn shall

* Text added by Article 9 of the Treaty amending Certain Financial Provisions.
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examine the accounts and the financial statement referred to in Article 78d,
and the annual report by the Court of Auditors together with the replies of
the institutions under audit to the observations of the Court of Auditors.

Article 78h*

The Council, acting unanimously on a proposal from the High Auth-
ority and after consulting the European Parliament and obtaining the opi-
nion of the Court of Auditors, shall:

fa) make Financial Regulations specifying in particular the procedure
to be adopted for establishing and implementing the administrative budget
and for presenting and auditing accounts;

(h) lay down rules concerning the responsibility of authorizing officers
and accounting officers and concerning appropriate arrangements for in-
spection.

Article 79

This Treaty shall apply to the European territories of the High Contract-
ing Parties. It shall also apply to European territories for whose external
relations a signatory State is responsible; as regards the Saar, an exchange
of letters between the Government of the Federal Republic of Germany
and the Government of the French Republic is annexed to this Treaty.

** Notwithstanding the preceding paragraph:

(a) This Treaty shall not apply to the Faroe Islands. The Government of
the Kingdom of Denmark may, however, give notice, by a declaration
deposited by 31 December 1975 at the latest with the Government

* Text added by Article 10 of the Treaty amending Certain Financial Provisions.

** Second paragraph, with the exception of the second subparagruph of point (a), added by
Article 25 of the Act of Accession DK/IRL/UK, modified by Article 14 of the AD AA
DK/IRL/UK.
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of the French Republic, which shall transmit a certified copy thereot to
each of the Governments of the other Member States, that this Treaty shall
apply to those Islands. In that event, this Treaty shall apply to those
Islands from the first day of the second month following the deposit of
the declaration.

This Treaty shall not apply to Greenland.*

(b) This Treaty shall not apply to the Sovereign Base Areas of the
United Kingdom of Great Britain and Northern Ireland in Cyprus.

(c) This Treaty shall apply to the Channel Islands and the Isle of Man
only to the extent necessary to ensure the implementation of the arrange-
ments for those islands set out in the Decision of the Council of the Euro-
pean Communities of 22 January 1972 concerning the accession of new
Member States to the European Coal and Steel Community.

Each High Contracting Party undertakes to extend to the other Mem-
ber States the preferential treatment which it enjoys with respect to coal
and steel in the non-European temitories under its junisdiction.

Article 80

For the purposes of this Treaty, ‘undertaking’ means any undertaking
engaged in production in the coal or the steel industry within the temitories
referred to in the first paragraph of Article 79, and also, for the purposes of
Articles 65 and 66 and of information required for their application and
proceedings in connection with them, any undertaking or agency regularly
engaged in distribution other than sale to domestic consumers or small
craft industries.

Article 81
The expressions “coal” and ‘steel” are defined in Annex I to this Treaty.

* Subparagraph added by Article 1 of the Greenland Treaty.
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Additions to the lists in that Annex may be made by the Council, act-
ing unanimously.

Article 82

The turnover taken as the basis for calculating any fines and periodic
penalty payments imposed on undertakings under this Treaty shall be the
turnover on products within the jurisdiction of the High Authority.

Article 83

The establishment of the Community shall in no way prejudice the sys-
tem of ownership of the undertakings to which this Treaty applies.

Article 84

For the purposes of this Treaty, the words ‘this Treaty’ mean the pro-
visions of the Treaty and its Annexes, of the Protocols annexed thereto
and of the Convention on the Transitional Provisions.

Article 85

The initial and transitional measures agreed by the High Contracting
Parties to enable the provisions of this Treaty to be applied are laid down
in a Convention annexed to this Treaty.

Article 86

Member States undertake to take all appropriate measures, whether
general or particular, to ensure fulfilment of the obligations resulting from
decisions and recommendations of the institutions of the Community and
to facilitate the performance of the Community’s tasks.
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Member States undertake to refrain from any measures incompatible
with the common market referred to in Articles | and 4.

They shall make all appropriate arrangements, as far as lies within their
powers, for the settlement of international accounts arising out of trade in
coal and steel within the common market and shall afford each other mu-
tual assistance to facilitate such settlements.

Officials of the High Authority entrusted by it with tasks of inspection
shall enjoy in the temtories of Member States, to the full extent required
for the performance of their duties, such rghts and powers as are granted
by the laws of these States to their own revenue ofticials. Forthcoming vis-
its of inspection and the status of the officials shall be duly notified to the
State concerned. Officials of that State may, at its request or at that of the
High Authonity, assist the High Authority’s ofticials in the performance of
their task.

Article 87

The High Contracting Parties undertake not to avail themselves of any
treaties, conventions or declarations made between them for the purpose of
submitting a dispute concerning the interpretation or apphcation of this
Treaty to any method of settlement other than those provided for therein.

Article 88

1f the High Authority considers that a State has tailed to fulfil an obh-
gation under this Treaty. it shall record this failure in a reasoned decision
after giving the State concerned the opportunity to submit its comments. It
shall set the State a time limit for the fulfilment of its obligation.
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The State may institute proceedings before the Court within two
months of notification of the decision; the Court shall have unlimited jur-
isdiction in such cases.

If the State has not fulfilled its obligation by the time limit set by the
High Authority, or if it brings an action which is dismissed, the High Auth-
ority may, with the assent of the Council acting by a two-thirds majority:

{a) suspend the payment of any sums which it may be liable to pay to
the State in question under this Treaty:

fb) take measures, or authorize the other Member States to take mea-
sures, by way of derogation from the provisions of Article 4, in order to
comect the effects of the infringement of the obligation.

Proceedings may be instituted before the Court against decisions taken
under subparagraphs (a) and (h) within two months of their notilication;
the Court shall have unlimited jurisdiction in such cases.

If these measures prove ineffective, the High Authority shall bring the
matter before the Council.

Article 89

Any dispute between Member States concerning the application of this
Treaty which cannot be settled by another procedure provided for in this
Treaty may be submitted to the Court on application by one of the States
which are parties to the dispute.

The Court shall also have jurisdiction in any dispute between Member

States which relates to the subject matter of this Treaty, if the dispute is
submitted to it under a special agreement between the parties.

Article 90

If failure to fulfil an obligation under this Treaty on the part of an
undertaking also constitutes an infringement of its obligations under
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the law of its State and judicial or administrative action is being taken un-
der that law against the undertaking. the State in question shall so infornn
the High Authority. which may defer its decision.

If the High Authority defers its decision, it shall be kept informed of the
progress of the action taken by national authorities and shall be permitted
to produce all relevant documents and expert and other evidence. 1t shall
also be informed of the final decision on the case and shall 1ake account of
this decision in determining any penalty it may itself impose.

Article 91

If an undertakirg does not pay by the time limit set a sum which it is
liable to pay to the High Authority either under this Treaty or rules laid
down for the implementation thereof or in discharge of & pecuniary sanc-
tion or periodic penalty payment imposed by the High Authority, the High
Authority may suspend payment of sums which it is liable to pay to that
undertaking, up to the amount of the outstanding payment.

Article 92

Decisions of the High Authority which impose a pecuniary obligation
shall be enforceable.

Enforcement in the termitory of Member States shall be cammied out by
means of the legal procedure in force in each State, after the order for en-
forcement in the form in use in the State in whose temitory the decision is
to be enforced has been appended to the decision, without other formality
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than verification of the authenticity of the decision. This formality shall be
carried out at the instance of a Minister designated for this purpose by
each of the Governments.

Enforcement may be suspended only by a decision of the Court.

Article 93

The High Authority shall maintain all appropriate relations with the
United Nations and the Organization for European Economic Cooper-
ation and shall keep these organizations regularly informed of the activities
of the Community.

Article 94

Relations shall be maintained between the institutions of the Com-
munity and the Council of Europe as provided in a Protocol annexed to
this Treaty.

Article 95

In all cases not provided for in this Treaty where it becomes apparent
that a decision or recommendation of the High Authority is necessary to
attain, within the common market in coal and steel and in accordance with
Article 5, one of the objectives of the Community set out in Articles 2, 3
and 4, the decision may be taken or the recommendation made with the
unanimous assent of the Council and after the Consultative Committee
has been consulted.

Any decision so taken or recommendation so made shall determine
what penalties, if any, may be imposed.
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If, after the end of the transitional period provided in the Convention
on the Transitional Provisions. unforeseen difficulties emerging in the light
of experience in the application of this Treaty, or fundamental economic
or technical changes directly affecting the common market in coal and
steel, make it necessary to adapt the rules for the High Authority's exercise
of its powers, appropriate amendments may be made: they must not. how-
ever, conflict with the provisions of Articles 2, 3 and 4 or interfere with the
relationship between the powers of the High Authority and those of the
other institutions of the Community.

These amendments shall be proposed jointly by the High Authority and
the Council, acting by a ten-twelfths majority of its members, and shall be
submitted to the Court for its opinion. In considering them, the Court shall
have full power to assess all points of fact and of law. If as a result of such
consideration it finds the proposals compatible with the provisions of the
preceding paragraph, they shall be forwarded to the European Parliament
and shall enter into force if approved by a majonty of three quarters of the
votes cast and two thirds of the members of the European Parliament.*

Article 96

After the end of the transitional period, the Government of any Mem-
ber State or the High Authority may propose amendments to this Treaty.
Such proposals shall be submitted to the Council. If the Council, acting by
a two-thirds majority, delivers an opinion in favour of calling a conference
of representatives of the Governments of the Member States, the confer-
ence shall be convened forthwith by the President of the Council for the

* Fourth paragraph as amended by Article 13 of the Act of Accession ESP/PORT.
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purpose of determining by common accord the amendments to be made
to the Treaty.

Such amendments shall enter into force after being ratified by all the
Member States in accordance with their respective constitutional require-
ments.

Article 97

This Treaty is concluded for a period of fifty years from its entry into
force.

Article 98

Any European State may apply to accede to this Treaty. It shall address
its application to the Council, which shall act unanimously after obtaining
the opinion of the High Authority; the Council shall also determine the
terms of accession, likewise acting unanimously. Accession shall take ef-
fect on the day when the instrument of accession is received by the
Government acting as depositary of this Treaty.

Article 99

This Treaty shall be ratified by all the Member States in accordance
with their respective constitutional requirements; the instruments of ratifi-
cation shall be deposited with the Government of the French Republic.

This Treaty shall enter into force on the date of deposit of the instru-
ment of ratification by the last signatory State to take this step.

If all the instruments of ratification have not been deposited within six
months of the signature of this Treaty, the Governments of the
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States which have deposited their instruments shall consult each other on
the measures to be taken.

Article 10

This Treaty, drawn up in a single original, shall be deposited in the ar-
chives of the Government of the French Republic, which shall transmit a
certified copy thereof to each of the Governments of the other signatory
States.

IN WITNESS WHEREOF, the undersigned plenipotentiaries have signed
this Treaty and affixed thereto their seals.

Done at Paris this eighteenth day of April in the vear one thousand
nine hundred and {ifty-one.

ADENAUER

Paul VAN ZEELAND
J. MEURICE

SCHUMAN
SFORZA
Jos. BECH

STIKKER
VAN DEN BRINK
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ANNEX |

DEFINITION OF THE EXPRESSIONS
‘COAL" AND ‘STEEL’

1. The expressions ‘coal’ and "steel cover the products listed below.

2. In the exercise of its functions in relation to special steels, coke and

scrap the High Authority shall take account of the special features of prod-
uction of these materials or of trade in them.

3. The High Authority shall exercise its functions in relation to gas coke,
and to brown coal other than for the making of briquettes and semi-coke,
only where this is necessary by reason of appreciable disturbances caused
by these products on the market in fuels.

4. The High Authority shall take account of the fact that the production
of some of the products listed is directly linked with the production of by-
products which are not listed but whose selling prices may influence those
of the principal products.
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OEEC
Code No
for PRODUCT
reference)
3000 FUELS
3100 Hard coal
3200 Hard coal briquentes
3300 Coke, excluding electrode and petroleum coke
Semi-coke denved from hard coal
3400 Brown coal briguettes
3500 Run-of-mine brown coal
Semi-coke derived from brown coal
4000 IRON AND STEEL
4100 * Raw materials for iron and steel production'
Iron ore (except pyrites)
Sponge iron and steel*
Ferrous scrap
Manganese ore
4200 Pig iron and ferro-allovs
Pig iron for steelmaking
Foundry and other pig iron
Spiegeleisen and high-carbon ferro-mangancese’

Not including the raw materials under OEEC Code No 4190 (*Other raw matenials not else-
where classilied for iron and steel production’) which are not contained in this list. Not includ-
ing refractories.

Including sponge iron proper or in briguetted form, Renn balls and similar products.

Not including other ferro-alloys.
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OEEC

Code No
(for PRODUCT
reference)
4300 Crude and semi-finished products of iron, ordinary steel or
special steel, including products for re-use and re-rolling
Liquid steel cast or not cast into ingots, including
ingots for forging?
Semi-finished products: blooms, billets and slabs;
sheet bars and tinplate bars;
hot-rolled wide coils (other than coils classed as fin-
ished products)
4400 Hot finished products of iron, ordinary steel or special

steel

Rails, sleepers, fishplates, soleplates, joists, heavy
sections 80 mm and over, sheet piling

Bars and sections of less than 80 mm and flats of
less than 150 mm

Wire rod

Tube rounds and squares

The High Authority shall concern itself with production of quuid steel for castings only where
this is to be regarded as an activity of the steel industry propo

Any other production of liquid steel for castings, such as that dl small and medium-sized inde-
pendent foundries, shall be subject to statistical coverage only, such coverage not to give rise
to any discriminatory action in respect thereof.

Not including steel castings, forgings and powder metallurgy products.
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OEEC
Code No

pr PRODUCT

reference)

4400 Hot-rolled hoop and strip (including tube strip)

(cont'd)
Hot-rolled sheet under 3 mm (coated or uncoated)
Plates and sheets of 3 mm thickness and over, uni-
versal plates of 150 mm and over

4500 End products of iron, ordinary steel or special steel?

Tinplate, terneplate, blackplate, galvanized sheets,
other coated sheets

Cold-rolled sheets under 3 mm
Electrical sheets
Strip for tinplate

Cold-rolled plate, in coil and in strips, of a thickness
of 3 mm or more*

Not including steel tubes (seamless or welded), cold-rolled strip less than 500 mm in width
(other than for tinplating), wire and wire products, bright bars and iron castings (tubes, pipes
and fittings, and other iron castings).

* EDITORIAL NOTE:
Text of the heading as supplemented by the Single Article of the Counctl Decision of 21 Feb-
ruary 1983 adding a number of products to the list in Annex 1 to the ECSC Treaty ( Official
Journal of the Evropean Communities, No L 56, 3 March 1983).
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ANNEX 1T

SCRAP

The provisions of this Treaty shall apply to ferrous scrap, but account
shall be taken of the following practical arangements necessitated by the
special features of the recovery of and trade in scrap:

(a) any prices fixed by the High Authonty under ChapterV of Title 111
shall apply to purchases by Community undertakings; Member States
shall cooperate with the High Authority in ensuring that sellers comply
with the decisions taken

fb) Article 59 shall not apply to:

— cast iron scrap usable only in foundries outside the jurisdiction of
the Community;

— undertakings’ cwn arisings, availabilities of which shall, however, be
taken into account in calculating the bases for allocations of bought scrap:

f¢) for the application of Article 59 to bought scrap, the High Authority
shall, in cooperation with the Governments of Member States, obtain the
necessary information on availabilities and requirements, including exports
to third countrics.

On the basis of the information thus obtained, the High Authority shall
allocate availabilities among Member States in accordance with Article 59,
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in such a way as to enable the most efficient use to be made of them and
taking into account all the operating and supply conditions in the difterent
parts of the steel industry within its jurisdiction.

To ensure that shipments of scrap so allocated from one Member State
to another, or purchases by undertakings in one Member State of the ton-
nages to which they are entitled on the market of another Member State,
will not involve discrimination harmful to undertakings in either State, the
following measures shall be taken:

1. Each Member State shall authorize the shipment from its temitory to
other Member States of tonnages in accordance with the allocation made
by the High Authonity; in return, each Member State shall be authorized to
effect the necessary checks to establish that outgoing shipments are not in
excess of the amounts provided for. The High Authority is empowered to
ensure that the arrangements made are not more restrictive than is neces-
sary for this purpose.

2. The allocation among Member States shall be reviewed at as fre-
quent intervals as may be necessary to maintain a relation fair both to local
purchasers and to purchasers from other Member States between the re-
corded availabilities in each Member State and the tonnages it is required
to ship to other Member States.

3. The High Authority shall ensure that the regulations made by each
Member State concering sellers within its jurisdiction do not lead to the
application of dissimilar conditions to comparable transactions, especially
on grounds of the nationality of the buyens.
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ANNEX 111

SPECIAL STEELS

Special steels and high carbon steels, as defined in the draft European
customs nomenclature finalized by the Tariff Committee at its meeting in
Brussels on 15 July 1950, shall be treated according to which of the follow-
ing groups they fall within:

(a) special steels commonly called structural steels, containing less than
0.6 per cent of carbon and not more than 8 per cent of two or more alloy-
ing elements taken together or 5 per cent of a single alloying element:!

(h) high carbon steels, containing between 0.6 and 1.6 per cent of car-
bon; special steels other than those defined in (a) above, containing less
than 40 per cent of two or more alloying elements taken together or 20 per
cent of a single alloying element;’

(¢} special steels not covered by (a)or (b).

Products in groups (a) and (b) shall come within the jurisdiction of the
High Authority, but to enable study to be made of appropriate arrange-
ments for the application of this Treaty to them, given the special features

' Sulphur, phosphorus, silicon and manganese in the amounts normally accepted in ordinary steels
are not counted as alloying elements.
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of their production and of trade in them, the date for the abolition of im-
port and export duties or equivalent charges and of all quantitative restric-
tions on their movement within the Community shall be deferred until one
vear after the date the establishment of the common murket in steel.

As to products in group ¢k the High Authority shall, upon taking up its
duties, enter into a series of studies to determine appropriate arangements
for the application of the Treaty to them, taking into account the special
features of their production and of trade in them: as and when the findings
are forthcoming, and within three vears of the establishment of the com-
mon market at the latest, the arangements suggested for each of the prod-
ucts in question shall be submitted by the High Authority to the Council,
which shall pronounce upon them in accordance with the Article 81,
During this period products in group (¢) shall be subject only to statistical
checks by the High Authonty.

K. A
P.v. Z
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Protocol
on the Statute
of the Court of Justice
of the European Coal and
Steel Community

EDITORIAL NOTE:
Article 4 (2) (b) of the Convention on Certain Institutions Common to the European Communities

states:

“The provisions of the Protocol on the Statute of the Court of Justice annexed to the Treaty estab-
tishing the European Coal and Steel Community, in so far as they are in conflict with Articles 32 to
32c of that Treaty, shall be repealed.”
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THE HIGH CONTRACTING PARTIES,

DESIRING to lay down the Statute of the Court of Justice provided for
in Article 45 of this Treaty,

HAVE AGREED as follows:

Article 1

The Court of Justice established by Article 7 of the Treaty shall be con-
stituted and shall function in accordance with the provisions of this Treaty
and of this Statute.

TITLE 1

JUDGES

OATH OF OFFICE

Article 2

Before taking up his duties each Judge shall, in open court, take an
oath to perform his duties impartially and conscientiously and to preserve
the secrecy of the deliberations of the Court.
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PRIVILEGES AND IMMUNITIES

Article 3

The Judges shall be immune from legal proceedings. After they have
ceased to hold office, they shall continue to enjov immunity in respect of
acts performed by them in their official capacity, including words spoken
or written.

The Coun, sitting in plenary session, may waive the immunity.

Where immunity has been waived and criminal proceedings are insti-
tuted against a Judge, he shall be tried, in any of the Member States, only
by the court competent to judge the members of the highest national judi-

clary.

(Fourth paragraph repealed by the second paragraph of Article 28 of the
Merger Treatv)

[See Article 21 of the Protocol on the Privileges and Immunities of the
European Communities, which reads as follows:

Articles 12 to 15 and Article 18 shall apply to the Judges. the Ad-
vocates-General, the Registrar and the Assistant Rapporteurs of the
Court of Justice, without prejudice to the provisions of Article 3 of

the Protocols on the Statute of the Court of Justice concerning im-
munity from legal proceedings of Judges and Advocates-General. |

DISQUALIFICATIONS
Article 4
The Judges may not hold any political or administrative office.
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They may not engage in any occupation, whether gainful or not, unless
exemption is exceptionally granted by the Council, acting by a two-thirds
majority.

They may not acquire or retain, directly or indirectly, any interest in any

business related to coal and steel during their term of office and for three
years after ceasing to hold office.

REMUNERATION

Article 5
(Article repealed by Article 8 (3) (a) of the Merger Treaty)
[See Article 6 of the Merger Treaty, which reads as follows:

The Council shall, acting by a qualified majority, determine the
salaries, allowances and pensions of the President, and members of
the Commission, and of the President, Judges, Advocates-General
and Registrar of the Court of Justice. It shall also, again by a quali-
fied majority, determine any payment to be made instead of remu-
neration.]

TERMINATION OF APPOINTMENT

Article 6

Apart from normal replacement, the duties of a Judge shall end on his
death or resignation.
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Where a Judge resigns, his letter of resignation shall be addressed to the
President of the Court for transmission to the President of the Council.
Upon this notification a vacancy shall anse on the bench.

Save where Article 7 applies, a Judge shall continue to hold otfice until
his successor takes up his duties.

Article 7

A Judge may be deprived of his oftice only if, in the unanimous opi-
nion of the other Judges. he no longer fulfils the requisite conditions.

The President of the Council, the President of the High Authonty and
the President of the European Parliament shall be notified thereof by the
Registrar.

A vacancy shail anise on the bench upon this notitication.
Article 8

A Judge who is to replace a member of the Court whose term of ofice
has not expired shall be appointed for the remainder of his predecessor's
term.

mrLe 1

ORGANIZATION

Article 9

The Judges, the Advocates-General and the Registrar shall be required
to reside at the place where the Court has its seat.
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Article 10*

The Court shall be assisted by two Advocates-General and a Registrar.

ADVOCATES-GENERAL

Article 11

It shall be the duty of the Advocate-General, acting with complete im-
partiality and independence, to make, in open court, oral and reasoned
submissions on cases brought before the Court, in order to assist the Court
in the performance of the task assigned to it in Article 31 of this Treaty.

Article 12*

The Advocates-General shall be appointed for a term of six years in the
same manner as the Judges. Every three years there shall be a partial re-
placement. The Advocate-General whose term of office is to expire at the
end of the first three years shall be chosen by lot. The provisions of the
third and fourth paragraphs of Article 32 of this Treary** and the provisions
of Article 6 of this Statute shall apply to the Advocates-General.

* See note on p. 133.

** EDITORIAL NOTE:
Since the new version of Article 32 of the Treaty establishing the European Coal and Steel Com-
munity this reference is no longer accurate; see Articles 32a and 32b of this Treaty.
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Article 13

The provisions of Articles 2 to 5 and of Article 8 shall apply to the
Advocates-General.

An Advocate-General may be deprived of his oftice only if he no lon-
ger fulfils the requisite conditions. The decision shall be taken by the
Council, acting unanimously, after the Court has delivered its opinion.

REGISTRAR

Article 14

The Court shall appoint its Registrar and lay down the rules governing
his service, account being taken of the provisions of Article 15, The Regis-
trar shall take an oath before the Court to perform his duties impartially
and conscientiously and preserve the secrecy of the deliberations of the
Court.

(Second paragraph repealed by the sccond paragraph of Article 28 of the
Merger Treaty)

(See Ariicle 21 of the Protocol on the Privileges and Immunities of the
European Communities, which reads as follows:

Articles 12 1o 15 and Article 18 shall apply to the Judges, the Ad-
vocates-General, the Registrar and the Assistant Rapporteurs of the
Court of Justice, without prejudice to the provisions of Article 3 of
the Protocols on the Statute of the Court of Justice concerning im-
munity from legal proceedings of Judges and Advocates-General.]



Article 15
(Article repealed by Article 8(3)(a) of the Merger Treaty)
[See Article 6 of the Merger Treaty, which reads as follows:

The Council shall, acting by a qualifed majority, determine the
salaries, allowances and pensions of the President and members of
the Commission, and of the President, Judges, Advocates-General
and Registrar of the Court of Justice. It shall also, again by a quali-
fied majority, determine any payment to be made instead of remu-
neration.]

STAFF OF THE COURT

Article 16*

/. Officials and other servants shall be attached to the Court to enable it
to function. They shall be responsible to the Registrar under the authority
of the President.

2. On a proposal from the Court, the Council may, acting unanimously,
provide for the appointment of Assistant Rapporteurs and lay down the
rules governing their service. The Assistant Rapporteurs may be required,
under conditions laid down in the rules of procedure, to participate in pre-
paratory inquiries in cascs pending before the Court and to cooperate with
the Judge who acts as Rapporteur.

* Text as amended by Article 8 (3) (b) of the Merger Treaty.
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The Assistant Rapporteurs shall be chosen from persons whose in-
dependence is beyond doubt and who possess the necessany legal qualifi-
cations; they shall be appointed by the Council. They shall take an oath
before the Court to perform their duties impartially and conscientiously
and to preserve the secrecy of the deliberations of the Court.

FUNCTIONING OF THE COURT

Article 17

The Court shall remain permanently in session. The duration of the ju-
dicial vacations shall be determined by the Court with due regard to the
needs of its business.

COMPOSITION OF THE COURT

Article 8%

The Court shall sit in plenary session. It may, however, form two
Chambers, each consisting of three Judges, either to undertake certain pre-
paratory inquiries or to adjudicate on particular categories of cases in ac-
cordance with rules laid down for these purposes.

Decisions of the Court shall be valid only when an uneven number of
its members is sitting in the deliberations. Decisions of the full Court shall

* See note on p. 133,
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be valid if seven members are sitting. Decisions of the Chambers shall be
valid only if three Judges are sitting; in the event of one of the Judges of a
Chamber being prevented from attending, a Judge of another Chamber
may be called upon to sit in accordance with conditions laid down in the
rules of procedure.*

Actions brought by States or by the Council shall in all cases be tried in
plenary session.

SPECIAL RULES

Article 19

No Judge or Advocate-General may take part in the disposal of any
case in which he has previously taken part as agent or adviser or has acted
for one of the parties, or on which he has been called upon to pronounce
as a member of a court or tribunal, of a commission of inquiry or in any
other capacity.

If, for some special reason, any Judge or Advocate-General considers
that he should not take part in the judgment or examination of a particular
case, he shall so inform the President. If, for some special reason, the Presi-
dent considers that any Judge or Advocate-General should not sit or make
submissions in a particular case, he shall notify him accordingly.

Any difficulty arising as to the application of this Article shall be settled
by decision of the Court.

A party may not apply for a change in the composition of the Court or
of one of its Chambers on the grounds of either the nationality of a Judge
or the absence from the Court or frum the Chamber of a Judge of the na-
tionality of that party.

* Second paragraph as amended by Article 20 of the Act of Accession DK/IRL/UK.
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TiTLE 111

PROCEDURE

REPRESENTATION OF AND ASSISTANCE TO THE PARTIES

Article 20

The States and the institutions of the Community shali be represented
before the Court by an agent appointed for cach case: the agent may be
assisted by a lawyer entitled to practise before a court of & Member State.

Undertakings and all other natural or legal persons must be assisted by
a lawyer entitled to practise before a court of a Member State.

Such agents and lawyers shall, when they appear before the Count, en-
joy the rights and immunities necessary to the independent exercise off
their duties under conditions laid down in rules drawn up by the Court
and submitted for the approval of the Council, acting unanimousiy.*

As regards such lawyens who appear betore it, the Court shall have the
powers normally accorded to courts of law, under conditions luid down in
those rules.

University teachers being nationals of a Member State whose law ac-
cords them a right of audience shall have the same rights before the Court
as are accorded by this Article to tawyers entitled to practise before a court
of a Member State.

* Third paragraph as amended by Article 8 (3) ¢/ of the Merger Treaty.
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STAGES OF PROCEDURE

Article 21

The procedure before the Court shall consist of two parts: written and
oral.

The written procedure shall consist of the communication to the parties
and to the institutions of the Community whose decisions are in dispute of
applications, statements of case, defences and observations, and of replies,
if any, as well as of all papers and documents in support or of certified
copies of them.

Communications shall be made by the Registrar in the order and within
the time laid down in the rules of procedure.

The oral procedure shall consist of the reading of the report presented
by a Judge acting as Rapporteur, the hearing by the Court of witnesses,
experts, agents, and lawyers entitled to practise before a court of 2 Member
State and of the submissions of the Advocate-General.

APPLICATIONS

Article 22

A case shall be brought before the Court by a written application ad-
dressed to the Registrar. The application shall contain the name and ad-
dress of the party and the description of the signatory, the subject matter of
the dispute, the submissions and a brief statement of the grounds on which
the application is based.

The application shall be accompanied, where appropriate, by the deci-

sion the annulment of which is sought or, in the case of proceedings
against an implied decision, by documentary evidence of the date
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on which the request was lodged. If the documents are not submitted with
the application, the Registrar shall ask the pany concermned to produce
them within a reasonable period, but in that event the rights of the party
shall not lapse even if such documents are produced after the time limit for
bringing proceedings.

TRANSMISSION OF DOCUMENTS
Ariicle 23
Where proceedings are instituted against a decision of one of the insti-

tutions of the Community, that institution shall transmit to the Court all
the documents relating to the case betore the Court.

PREPARATORY INQUIRIES

Article 24

The Court may require the partics, their representatives or agents or the
Governments of the Member States to produce all documents and to sup-
ply all information which the Court considers desirable. Formal note shall
be taken of any refusal.

Article 25

The Court may at any time entrust any individual, body, authorty,
committee or other organization it chooses with the task of holding an in-
quiry or giving an expert opinion; to this end it may compile a hst of indi-
viduals or bodies approved as experts.
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HEARING TO BE PUBLIC

Article 26

The hearing in ccurt shall be public, unless the Court decides otherwise
for serious reasons.

MINUTES

Article 27

Minutes shall be made of each hearing and signed by the President and
the Registrar. ’

HEARINGS

Article 28
The case list shall be established by the President.

Witnesses may be heard under conditions laid down in the rules of pro-
cedure. They may be heard on oath.

During the hearings the Court may also examine experts, persons en-
trusted with holding an inquiry, and the parties themselves. The latter,
however, may address the Court only through their representatives or their
lawyers.

Where it is established that a witness or expert has concealed facts or
falsified evidence on any matter on which he has testified or been exam-
ined by the Court, the Court is empowered to report the misconduct to the
Minister for Justice of the State of which the witness or expert is
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a national, in order that he may be subjected to the relevant penal provi-
sions of the national law.

With respect to defaulting witnesses the Court shall have the powers
generally granted to courts and tribunals, under conditions laid down in
rules drawn up by the Court and submitted for the approval of the Coun-
cil, acting unanimously.*

SECRECY OF THE DELIBERATIONS OF THE COURT

Article 29

The deliberations of the Court shall be and shall remain secret.

JUDGMENTS

Article 30

Judgments shall state the reasons on which they are based. They shall
contain the names of the Judges who took part in the deliberations.

Article 31

Judgments shall be signed by the President, the Judge acting as Rap-
porteur and the Registrar. They shall be read in open court.

* Fifth paragruph as amended by Article 8 (3) r¢) of the Merger Treaty.
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COSTS

Article 32

The Court shali adjudicate upon costs.

SUMMARY PROCEDURE

Article 33

The President of the Court may, by way of summary procedure, which
may, in so far as necessary, differ from some of the rules contained in this
Statute and which shall be laid down in the rules of procedure, adjudicate
upon applications to suspend execution, as provided for in the second par-
agraph of Article 39 of this Treaty, or to prescribe interim measures in pur-
suance of the last paragraph of Article 39, or to suspend enforcement in
accordance with the third paragraph of Article 92.

Should the President be prevented from attending, his place shall be
taken by another Judge under conditions laid down in the rules provided
for in Article 18 of this Statute.

The ruling of the President or of the Judge replacing him shall be provi-

sional and shall in no way prejudice the decision of the Court on the
substance of the case.

INTERVENTION

Article 34

Natural or legal persons establishing an interest in the result of any case
submitted to the Court may intervene in that case.
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Submissions made in an application to intervene shall be limited to
supporting or requesting the rejection of the submissions of one of the par-
ties.

JUDGMENT BY DEFAULT
Arricle 35

Where the defending party in proceedings in which the Court has un-
limited junsdiction, after having been duly summoned. fails to file written
submissions in defence, judgment shall be given against that party by de-
fault. An objection may be lodged against the judgment within one month
of it being notified. The objection shall not have the effect of staving en-
forcement of the judgment by default unless the Court decides otherwise.

THIRD-PARTY PROCEEDINGS

Article 36

Natural or legal persons and the institutions of the Community may, in
cases and under conditions to be determined by the rules of procedure, in-
stitute third-party proceedings to contest a judgment rendered without their
being heard.

INTERPRETATION

Article 37
If the meaning or scope of a judgment is in doubt, the Court shall con-

strue it on application by any party or any institution of the Community
establishing an interest therein.
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REVISION OF A JUDGMENT

Article 38

An application for revision of a judgment may be made to the Count
only on discovery of a fact which is of such a nature as to be a decisive
factor, and which, when the judgment was given, was unknown to the
Court and to the party claiming the revision.

The revision shall be opened by a judgment of the Court expressly re-
cording the existence of a new fact, recognizing that it is of such a charac-
ter as to lay the case open to revision and declaring the application admis-
sible on this ground.

No application for revision may be made after the lapse of ten years
from the date of the judgment.

TIME LIMITS

Article 39

The proceedings provided for in Articles 36 and 37 of this Treaty must
be instituted within the time limit of one month provided for in the last
paragraph of Article 33.

Periods of grace based on considerations of distance shall be laid down
in the rules of procedure.

No right shall be prejudiced in consequence of the expiry of a time lim-
it if' the party concerned proves the existence of unforeseeable circum-
stances or of force majeure.
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PERIODS OF LIMITATION

Article 10

Proceedings provided for in the first two paragraphs of Article 40 of this
Treaty shall be barred after a period of five years from the occurrence of
the event giving fise thereto. The period of limitation shall be interrupted if
proceedings are instituted before the Court or if prior to such proceedings
an application is made by the aggrieved party to the relevant institution of
the Community. In the latter event the proceedings must be instituted
within the time limit of one month provided for in the last paragraph of
Article 33: the provisions of the last paragraph of Article 35 shall apply
where approprate.

SPECIAL RULES RELATING TO DISPUTES
BETWEEN MEMBER STATES

Article 41*

Where a dispute between Member States is brought before the Court
under Article 89 of this Treaty, the other Member States shall be notified
forthwith by the Registrar of the subject matter of the dispute.

Each Member State shall have the right to intervene in the proceedings.

The disputes referred to in this Article must be dealt with in plenary
session.

* See note on p. 133,
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Article 42
If a State intervenes in a case before the Court as provided for in the

preceding Article, the interpretation contained in the judgment shall be
binding upon the State.

PROCEEDINGS BY THIRD PARTIES

Article 43

Decisions taken by the High Authority under Article 63 (2) of this Trea-
ty must be notified to the purchaser and to the undertakings concerned; if
the decision concerns all or a large number of undertakings, publication
may be substituted for individual notification.

Appeals may be brought, under Article 36 of this Treaty, by any person

on whom a periodic penalty payment has been imposed under the fourth
subparagraph of Article 66 (5).

RULES OF PROCEDURE

Article 44*
The Court of Justice shall adopt its rules of procedure. These shall re-
quire the unanimous approval of the Council. The rules of procedure shall

contain all the provisions necessary for applying and, where required, sup-
plementing this Statute.

* As amended by Article 8 (3) fd) ol the Merger Treaty.
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TRANSITIONAL PROVISION

Article 45

Immediately after the oath has been taken, the President of the Council
shall proceed to choose by lot the Judges and the Advocates-General
whose terms of office are to expire at the end of the first three years in
accordance with Article 32 of this Treaty.

Done at Paris this eighteenth day of April in the year one thousand
nine hundred and fifty-one.

ADENAUER

Paul VAN ZEELAND
J. MEURICE

SCHUMAN
SKFORZA
Jos. BicH

STIKKER
VAN DEN BRINK

154



Protocol
on relations with
the Council of Europe
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THE HiGH CONTRACTING PARTIES,

FuLLy AWARE of the need to establish ties as close as possible between
the European Coal and Steel Community and the Council of Europe, par-
ticularly between the European Parliament and the Consultative Assembly
of the Council of Europe,

TAKING NOTE of the recommendations of the Assembly of the Council
of Europe,

HAVE AGREED upon the following provisions:

Article |

The Governments of the Member States are invited to recommend to
their respective Parliaments that the members of the Assembly* whom
these Parliaments are called upon to designate should preferably be chosen
from among the representatives to the Consultative Assembly of the Coun-
cil of Europe.

Ariicle 2

The European Parliament of the Community shall forward each year to
the Consultative Assembly of the Council of Europe a report on its activi-
ties.

Article 3

The High Authority shall communicate each year to the Committee of
Ministers and to the Consultative Assembly of the Council of Europe the
general report provided for in Article 17 of this Treaty.

* EDITORIAL NOTE:
Notwithstanding the provisions of Anticle 3 of the SEA, and for historical reasons, the term ‘As-
sembly” has not been replaced by the terms ‘European Parliament”.
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Article 4

The High Authority shall inform the Council of Europe of the action
which it has been able to take on any recommendations that may have
been sent to it by the Committee of Ministers of the Council of Europe
under Article 15 (b) of the Statute of the Councit of Europe.

Article §

The present Treaty establishing the European Coal and Steel Com-
munity and the Annexes thereto shall be registered with the Secretanat of
the Council of Europe.

Article 6

Agreements between the Community and the Council of Europe may,
among other things, provide for any other type of mutual assistance and
cooperation between the two organizations and indicate the appropriate
forms thereof.

Done at Paris this eighteenth day of Apnl in the year one thousand
nine hundred and fifty-one.
ADENAUER

Paul AN ZEELAND
J. MEURICE

SCHUMAN

SEORZA

Jos. BEcH
" STIKKER

VAN DEN BRINK
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III — EXCHANGE OF LETTERS
BETWEEN THE GOVERNMENT OF THE FEDERAL
REPUBLIC OF GERMANY AND THE GOVERNMENT
OF THE FRENCH REPUBLIC CONCERNING THE
SAAR

159






[TRANSLATION]

THE FEDERAL CHANCELLOR
AND
MINISTER FOR FOREIGN AFFAIRS

Paris, 18 April 1951

His Excellency President Robert Schuman,
Minister for Foreign Affairs,
Paris

Sir,

The representatives of the Federal Government have several times de-
clared in the course of the negotiations on the European Coal and Steel
Community that the status of the Saar can be finally settled only by the
Peace Treaty or a similar Treaty. Furthermore, they have declared in the
course of the negotiations that in signing the Treaty the Federal Govern-
ment is not expressing recognition of the present status of the Saar.

I would repeat this declaration and would ask you to confirm that the
French Government agrees with the Federal Government that the status of
the Saar can be finally settled only by the Peace Treaty or a similar Treaty
and that the French Government does not view the Federal Government’s
signature of the European Coal and Steel Community Treaty as recogni-
tion by the Federal Government of the present status of the Saar.

I am, Sir,
(Signed) ADENAUER
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[TRANSLATION]
Pans, I8 Apnl 1951
Sir,

In reply to your letter of 18 April 1951, the French Government notes
that the Federal Government in signing the Treaty establishing the Euro-
pean Coal and Steel Community does not intend recognition of the pres-
ent status of the Saar.

The French Government declares, in accordance with its own point of
view, that it s acting on behalf of the Saar by virtue of the present status of
the latter but does not view the Federal Government's signature ot the
Treaty as recognition by the Federal Government of the present status of
the Saar. It is not its understanding that the Treaty establishing the Euro-
pean Coal and Steel Community prejudges the final status of the Saar,
which is a matter tor the Peace Treaty or a Treaty in place thereof.

1 am, Sir,
(Signed! SCHUMAN

Dr Konrad ADENAUER,
Chancellor and Minister for Foreign Affairs
of the Federal Republic of Germany
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IV — CONVENTION
ON THE TRANSITIONAL PROVISIONS
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THE HIGH CONTRACTING PARTIES,

DESIRING to draw up the Convention on the Transitional Provisions
provided for in Article 85 of the Treaty,

HAVE AGREED as follows:

Purpose of the Convention

Article 1

1. The purpose of this Convention, drawn up in pursuance of Article 85
of the Treaty, is to provide for the measures required in order to establish
the common market and enable production to be progressively adapted to
the new conditions, while helping to eliminate disequilibria arising out of
the former conditions.

2. To this end, the implementation of the Treaty shall be effected in two
stages — a preparatory period and a transitional period.

3. The preparatory period shall extend from the date of entry into force of

the Treaty to the date of the establishment of the common market.

During this period:

fa) all the institutions of the Community shall be set up and contacts
established between them and undertakings and associations of undertak-

ings, trade unions, and associations of consumers and dealers, in order to
place the functioning of the Community on a basis of regular
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consultation and to develop a common approach and muiual understand-
ing among all concerned:

rb) the High Authority shall conduct:

1. studies and consultations:

2. negotiations with third countries.

The purpose of the studies and consultations shall be to enable an
overall survey to be drawn up, in regular contact with Governments,
with undertakings and associations of undertakings, with workers and
with consumers and dealers, of the situation of the coal and steel indus-
tries in the Community and the problems arising therefrom, and the
way to be prepared for the actual measures which will have to be taken
to deal with these during the transitional period.

The purpose of the negotiations with third countries shall be:

— first, to lay the foundations tor cooperation between the Com-
munity and these countries:

— second, to obtain, before the elimination of customs duties and
quantitative restrictions within the Community, the necessary deroga-
tions from:

— most-favoured-nation treatment under the General Agree-
ment on Tanffs and Trade and under bilateral agreements:

— the principle of non-discrimination in fiberalization of trade
within the Organization for Luropean Lconomic Coopera-
tion.

4. The transitional period shall begin on the date of the establishment
of the common market and shall end five years after the establishment
of the common market in coal.

166



5. Upon the entry into force of the Treaty in accordance with
Article 99, the provisions thereof shall apply subject to the derogations
allowed by this Convention and without prejudice to the supplemen-
tary provisions contained in this Convention for the ends set out above.

Save where this Convention expressly provides otherwise, these der-
ogations and supplementary provisions shall cease to apply, and mea-
sures taken to implement them shall cease to have effect, at the end of
the transitional period.
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PART ONE

Implementation of the Treaty
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CHAPTER 1

SETTING UP OF THE INSTITUTIONS
OF THE COMMUNITY

THE HIGH AUTHORITY

Article 2

/. The High Authority shall take office upon the appointment of its
members.

2. In order to perform the tasks assigned to it by Article I of this Conven-
tion, the High Authority shall exercise forthwith the information and study
functions assigned to it by the Treaty, in the manner and with the powers
provided in Articles 46, 47 and 48 and the third paragraph of Article 54.
Once the High Authority has taken office. the Governments shall notify it
in accordance with Article 67 of any action liable to have repercussions on
conditions of competition, and in accordance with Article 75 of any provi-
sions in trade agreements or arrangements having similar effect where
these relate to coal and steel.

On the basis of information obtained concerning facilities existing and
planned, the High Authority shall determine the date from which the pro-
visions of Article 54 other than those referred to in the preceding subpara-
graph shall apply to investment programmes and to projects already in
process of execution on that date. The penuitimate paragraph of Article 54
shall not apply, however, to projects for which orders were placed before
| March 1951.
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Once the High Authority has taken office, it shall exervise where neces-
sary, in consultation with the Governments, the powers provided in
Article 59 (3).

It shall not exercise the other functions assigned to it by the Treaty until
the opening date of the transitional period for each of the products in
question.

3. On each of the opening dates referred to in the preceding paragraph.
the High Authority shall notify Member States that it is ready to assume
the functions concerned. Until such notification the relevant powers shall
continue to be exercised by Member States.

However, from a date which the High Authonty shall appoint on tak-
ing office, prior consultations shall be held between it and Member States
concerning any laws or regulations which Member States may be planning
to introduce on matters assigned to the junsdiction of the High Authority
by the Treaty.

4. Without prejudice to the provisions of Article 67 relating to the effect
of new measures, the High Authority shall examine with the Governments
concerned the effect on the coal and steel industries of existing laws and
regulations, including any which fix prices for by-products not coming
within its junsdiction, and of such contractual social security schemes as
are equivalent in effect to regulations. If it finds that some of these, by
reason either of their own effects or of differences in them between two or
more Member States, are liable seriously to distort conditions of competi-
tion in the coul or the steel industry, whether in the market of the country
in question or in the rest of the common market or in export markets, it
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shall, after consulting the Council, propose to the Governments concerned
any action which it considers will correct them or offset their efTects.

5. In order to have a working basis which is independent of the practices
of the various undertakings, the High Authority shall seek to establish, in
consultation with Governments, undertakings and associations of under-
takings, workers, and consumers and dealers, by what means it will be pos-
sible to make comparable:

— the price ranges for different qualities relative to the average price
for the products, or for the successive stages of their production;

— the calculation of provision for depreciation.

6. During the preparatory period the main task of the High Authority
shall be to establish relations with undertakings and associations of under-
takings, trade unions, and associations of consumers and dealers, in order
to obtain practical knowledge of the general situation and of particular
situations in the Community.

In the light of the information it obtains on markets, supplies, the pro-
duction conditions of undertakings, the living conditions of workers, and
modernization and equipment programmes, the High Authority shall, in
contact with all concerned, draw up an overall survey of the situation of
the Community to guide their work together.

On the basis of these consultations and the overall picture thus formed,
the measures shall be prepared which will be needed to establish the com-
mon market and facilitate the adaptation of production.
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THE COUNCIL

Article 3

The Council shall meet within one month after the High Authonty
takes office.

THE CONSULTATIVE COMMITTEE

Article 4

To enable the Consultative Committee to be set up as provided in
Article 18 of the Treatv, Governments shall forward to the High Authonty
upon its taking oftice all information on the producers’, worken™ and con-
sumers” organizations for coal and steel in each country, particularly on
their membership, geographical coverage, statutes, powers and functions,

On the basis of this information, the High Authonty shall, within two
months of taking office, obtain a decision of the Counail designating the

producenrs” and workens” associations which are to put forward candidates.

The Consultative Committee shall be set up within one month of this
decision.

THE COURT

Article 5

The Cournt shall take office upon the appointment of its members. Its
first President shall be appointed in the same manner as the President of
the High Authonty.
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The Court shall adopt its rules of procedure within three months.
No matter may be brought before the Court until its rules of procedure
have been published. The imposition of periodic penalty payments and the

collection of fines shall be suspended until the date of that publication.

The time within which an action must be brought shall run only from
the same date.

THE ASSEMBLY*

Article 6

The Assembly* shall meet, having been convened by the President of
the High Authority, one month after the High Authority takes office, in
order to elect its officers and draw up its rules of procedure. Pending the
election of its officers, the oldest member shall take the chair.

The Assembly shall hold a second meeting five months after the High

Authonity takes office in order to consider a general report on the situation
of the Community, together with the first budget estimates.

ADMINISTRATIVE AND FINANCIAL PROVISIONS

Article 7

The first financial year shall run from the date on which the High Auth-
onity takes office to 30 June of the following year.

The levy provided for in Article 50 of the Treaty may be collected upon
the adoption of the first budget estimates. As a transitional measure to

* EDITORIAL NOTE:
Notwithstanding the provisions of Article 3 of the SEA, and for historical reasons, the term ‘As-
sembly” has not been replaced by the terms ‘European Parliament’.

175



meet initial administrative expenditure, Member States shall make repava-
ble interest-free advances, the amount of which shall be calculated in pro-
portion to their contributions to the Organization for European Economic
Cooperation.

(Third paragraph repealed by Article 24(2) of the Merger Treary
[See Article 24(1) of the Merger Treary, which reads as follows:

1. The officials and other servants of the European Coal and Steel
Community, the European Economic Community and the Euro-
pean Atomic Energy Community shall, at the date of entry into
force of this Treaty, become officials and other servants of the Euro-
pean Communities and form part of the single administration of
those Communities.

The Council shall, acting by a qualificd majority on a proposal from
the Commission and after consulting the other institutions con-
cerned, lay down the Staft” Regulations of ofticials of the European
Communities and the Conditions of Employment of other servants
of those Communities.]

CHAPTER IT

ESTABLISHMENT OF THE COMMON MARKET

Ariicle 8

The common market will be established as effect is given to Article 4 of
the Treaty. once all the institutions of the Community have been set up
and the High Authority has consulted Governments, undertakings and as-
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sociations of undertakings, workers and consumers, and an overall picture
of the situation in the Community has been established on the basis of the
information thus obtained.

This shall be done, without prejudice to the special provisions con-
tained in this Convention;

fa) in the case of coal, upon notification by the High Authority that the
equalization machinery provided for in Chapter II of Part Three of this
Convention has been set up;

(b) in the case of iron ore and scrap, on the same date as tor coal;

(¢} in the case of steel, two months after that date.
The equalization machinery for coal provided for in Part Three of this

Convention shall be set up within six months, after the High Authority
takes office.

If more time should be needed, revised dates shall be fixed by the
Council acting on a proposal from the High Authority.

ELIMINATION OF CUSTOMS DUTIES AND
QUANTITATIVE RESTRICTIONS

Article 9

Subject to the special provisions contained in this Convention, Member
States shall abolish all import and export duties or charges having equiva-
lent effect and all quantitative restrictions on the movement of coal and
steel within the Community on the dates appointed for the establishment
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of the common market in coal, iron ore and scrap, and the common mar-
ket in steel, as provided in Article 8.

TRANSPORT

Article 10

A Committee of Experts designated by the Governments of the Mem-
ber States shall be convened forthwith by the High Authority to study the
amrangements to be proposed to the Governments for the camiage of coal
and steel, in order to attain the objectives set out in Article 70 of the Treaty.

The negotiations required to obtain the agreement of the Governments
concerning the various measures proposed shall, without prejudice to the
last paragraph of Article 70, be initiated by the High Authority, as shall any
necessary negotiations with third countries concerned.

The Committee of Experts shall study:

[. measures to eliminate discnminatory practices contrary to the second
paragraph of Article 70:

2. measures to establish through intemational tanfls incorporating a
degressive factor taking account of total distance for camage within the
Community, without prejudice to the apportionment of the receipts among
the carriers concemed;

3. examination of the rates and conditions of every kind for the car-
riage of coal and steel by the difTerent modes of transport, with a view to

their harmonization on a Community-wide basis to the extent necessary to
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the proper functioning of the common market, taking account inter alia of
transport costs.

The Committee of Experts shall have not more than:
— three months for its studies of the measures referred to under 1 ;

— two years for its studies of the measures referred to under 2 and 3.

The measures referred to under | shall enter into force on the date of
the establishment of the common market in coal at the latest.

The measures referred to under 2 and 3 shall enter into force simulta-
neously as soon as the Governments are agreed. If, however, two and a
half years after the High Authority is set up the Governments of Member
States are still not agreed concerning the measures referred to under 3, the
measures referred to under 2 shall enter into force separately on a date to
be determined by the High Authority. In that case the High Authority
shall, on a proposal from the Committee of Experts, make such recom-
mendations as it considers necessary to avoid any serious disturbances in
the transport sector.

The rates and conditions referred to in the fourth paragraph of
Article 70 which are in force when the High Authority is set up shall be
notified to the High Authority, which shall allow such time for their modi-
fication as may be necessary to avoid any serious economic disturbance.

The Committee of Experts shall work out and propose to the Govern-
ments concerned the derogations which they will authorize the Luxem-
bourg Government to make from the measures and principles set out
above so as to take account of the special position of Luxembourg Rail-
ways.

The Governments concerned shall, after consulting the Committee of
Experts, authorize the Luxembourg Government, in so far as the special
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position of Luxembourg Railways makes it necessary, to continue after the
transitional period to operate the arrangements adopted.

Until such time as agreement is reached among the Governments con-
cerned on the measures referred to in the preceding paragraphs, the Lux-
embourg Government shall be authorized not to give eftect to the princi-
ples set out in Article 70 of the Treaty and in this Article.

SUBSIDIES, DIRECT OR INDIRECT AIDS,
SPECIAL CHARGES

Article 11

The Governments of the Member States shall notify the High Authorty
upon its taking office of all aids and subsidics to or special charges on the
coal and steel industries in their respective countries. Unless the High
Authority agrees to the continuance of such aids, subsidies or special
charges and to the terms on which they are to be continued. they shall be
withdrawn, when and in the manner which the High Authonty shall deter-
mine after consulting the Council, though it shall not be mandatory 1o
withdraw them until the opening date of the transitional period for the
products in question.

RESTRICTIVE AGREEMENTS AND ARRANGEMENITS
Article 12

All information concerning agreements or arrangements coming under
Article 65 shall be communicated to the High Authority as provided in
Article 65 (3).
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Where the High Authority does not grant authorization under Article 65
(2), 1t shall set reasonable time limits after which the prohibitions contained
in this Article shall apply.

To facilitate the winding-up of arangements prohibited by Article 63,
the High Authority may appoint liquidators, who shall be responsible to it
and shall act under its instructions.

With the assistance of these liquidators, the High Authority shall study
the problems involved and the means to be employed:

— to ensure the most economic distribution and use of the products,
and particularly of the different grades and qualities of coal ;

— in the event of a fall in demand, to avoid any cutback in production
capacity, and particularly in colliery capacity, which is needed to keep the
common market supplied in times of normal or high demand:

— to avoid inequitable distribution among workers of any reductions
in employment arising out of a fall in demand.

On the basis of these studies the High Authority shall, in accordance
with the tasks assigned to it, establish such procedures or bodies to which it
is authorized to have recourse under the Treaty as it considers appropriate
for the purpose of solving the problems through the exercise of its powers,
in particular under Articles 53, 57 and 58, and Chapter V of Title I11: re-
course to these procedures or bodies need not be confined to the transi-
tional period.

Article 13

The provisions of Article 66 (5) shall apply from the entry into force of
the Treaty. They may also be applied to transactions bringing about con-
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centrations effected between the signature and the entry into force of the
Treaty if the High Authority can show that thev were effected in order to
evade the application of Article 66.

Until the regulations provided for in paragraph 1 of Article 66 have
been made, transactions of the kind referred to in that paragraph shall not
automatically require prior authorization. The High Authority shall not be
obliged to rule immediately on applications tor authorization submitted
o1

Until the regulations provided for in paragraph 4 of Article 66 have
been made, the information referred to in that paragraph may be required
only from undertakings within the jurisdiction of the High Authority in ac-
cordance with the provisions of Article 47.

The regulations provided for in Article 66 (1) and (4) shall be made
within four months after the High Authonty takes oftice.

The High Authority shall obtain from Govermments, trom associations
of producers and from undertakings all information relevant to the apph-
cation of Article 66 (2) and (7) concerning the situation in the difterent
areas of the Community.

The provisions of Article 66 (6) shall apply trom the entry into foree of
the provisions in the case of which legal sanctions are provided tor non-
compliance.

The provisions of Article 66 (7) shall apply from the date of the estab-
lishment of the common market as provided in Article § of this Conven-
tion.



PART TWO

Relations between the Community
and third countries
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CHAPTER |

NEGOTIATIONS WITH THIRD COUNTRIES

Article 14

Once the High Authority has taken office, Member States shall open
negotiations with the Governments of third countres, and in particular
with the British Government, on the whole range of economic and com-
mercial relations concerning coal and steel between the Community and
these countries. In these negotiations the High Authority shall act, upon
instructions unanimously agreed by the Council, for the Member States
jointly. Representatives of Member States may be present at the negotia-
tions.

Article 15

In order to leave Member States entirely free to negotiate concessions
from third countries, including in particular concessions in return for a
lowering of custorns duties on steel so as to harmonize with the least pro-
tective tariffs in the Community, Member States agree to the following ar-
rangements, to take effect upon the establishment of the common market
in steel:

— the Benelux countries shall continue to charge on products which
are imported from third countries under tarifl quotas and are bound for
their own home markets the duties which they are charging at the date of
entry into force of the Treaty;
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— on imports in excess of the quota which are deemed to be bound
for other Community countnies, they shall charge duties equal 1o the lowest
duty being applied in the other Member States, by reference to the Brussels
Nomenclature of 1950, at the date of entry into force of the Treaty.

The tantY quota for each heading of the Benelux customs tantt shall be
fixed by the Governments of the Benelux countries, in agreement with the
High Authority, for a vear at a time subject to quarterly revision, taking
into account movements in demand and in trade flows. The initial quotas
shall be fixed on the basis of the average imports of the Benelux countries
from third countries over an appropniate reference peniod, account being
taken where necessary of any intended change from imporntation to home
production as newly installed capacity comes into service. Any imports in
excess of the quota in response to unforescen demand shall be notified
forthwith to the High Authonty. which, should it find that shipments trom
the Benelux countries to other Member States show a substantial mcrease
accounted for entirely by the impontation of tonnages in excess of the quo-
ta, may prohibit such importation unless temporary controls are imposed
on these shipments. Benelux importers shall be entitled o pay the Jowest
rate of duty only if they undertake not to re-export the products in ques-
tion to other Community countries.

The undertaking by the Benelux countries to operate a tanifl quota shall
cease 1o apply as provided in the agreement concluding the negotiations
with Great Britain, and at latest at the end of the transitional period.

If the High Authority finds, at the end of the transitional peniod or on
the abolition of the tarifT quota in advance of that date, that one or more
Member States are  justified in charging on imports  from third
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countries customs duties above the rates which would be chargeable if har-
monized with the least protective tariffs in the Community, it shall, as
provided in Article 29, authorize these States to take appropriate steps of
their own to afford their indirect imports through Member States with low-
er tariffs the same degree of protection as that afforded by their own tariffs
to their direct imports.

To facilitate the harmonization of the tariffs, the Benelux countries
agree, where the High Authority in consultation with their Governments
finds it necessary, to raise their present duties on steel by up to two points.
They shall not be bound to do so until the tariff quotas provided for in the
second, third and fourth paragraphs of this Article have been abolished
and until one or more of the Member States bordering on the Benelux
countries forgo the corresponding arrangements provided for in the
preceding paragraph.

Article 16

Save with the agreement of the High Authority, the undertaking given
under Article 72 of the Treaty shall debar Member States from binding by
international agreements the customs duties in force at the date of entry
into force of the Treaty.

Earlier bindings under bilateral or multilateral agreements shalt be noti-
fied to the High Authority, which shall examine whether their retention is
compatible with the proper functioning of the common arrangements and
may if necessary make to Member States the appropriate recommenda-
tions for terminating the bindings by the procedure provided in the agree-
ments containing them.
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Article 17

Trade agreements which still have more than one year to run at the date
of entry into force of the Treaty, or which contain a clause for tacit exten-
sion, shall be notified to the High Authority. which may make to the Mem-
ber State concerned appropriate recommendations for bringing the provi-
sions of these agreements into line where necessary with Article 75 under
the procedure provided in these agreements.

CHAPTER 11

EXPORTS

Article 18

Until such time as the provisions of the exchange control regulations of
the various Member States concerning foreign currency left at the disposal
of exporters have been made uniform, special measures must be taken to
ensure that the elimination of customs duties and quantitative restrictions
between Member States does not have the effect of depriving some of
them of the foreign currency which is earned when their undertakings ex-
port to a third country.

In application of this principle, the Member States undertake not to
give exporters of coal or steel, under the regulations referred to above,
greater advantages in the use of foreign currency than those accorded un-
der the regulations of the Member State in which the products originate.

The High Authority is empowered to see to it that this is done by mak-
ing recommendations to Governments after consulting the Council.
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Article 19

If the High Authonity finds that the establishment of the common mar-
ket, by causing a change from direct exporting to re-exporting, is leading to
a shift in the pattern of trade with third countries which causes substantial
injury to one of the Member States, it may, at the request of the Govern-
ment concerned, require producers in that State to insert a destination
clause in their sales contracts.

CHAPTER 111

EXCEPTIONS FROM MOST-FAVOURED-
NATION TREATMENT

Article 20

/. As regards the countries entitled to most-favoured-nation treatment
under Article I of the General Agreement on Tariffs and Trade, Member
States shall jointly approach the Contracting Parties to the Agreement to
arrange that the provisions of that Article shall not be a bar to the appli-
catton of the provisions of the Treaty. If necessary, a special session of the
GATT shall be requested for this purpose.

2. As regards countries not parties to the General Agreement on Tariffs
and Trade but entitled nevertheless to most-favoured-nation treatment un-
der bilateral agreements in force, negotiations shall be opened once the
Treaty has been signed. Should the countries concerned not con-
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sent, the agreements shall be amended or denounced as provided there-
in.

If any country refuses its consent to Member States or to anyv one of
them. the other Member States undertake to give cach other effective as-

sistance, which may extend to the denunciation by all Member States of
agreements with the country in question.

CHAPTER IV
LIBERALIZATION OF TRADE
Article 21
The Member States of the Community recognize that thev constitute a
special customs svstem such as is referred to in Article § of the Code of
Liberalization of Trade of the Organization for European Economic Coop-

eration as in force on the date of the signature of the Treaty. They theretore
agree to notify the Orgamization accordingly in due course.

CHAPTER V
SPECIAL PROVISION
Article 22
Notwithstanding the expiry of the transitional period, trade in coal and
steel between the Federal Republic of Germany and the Soviet Zone of

Occupation shall be regulated, as far as the Federal Republic is concerned,
by the Federal Government in agreement with the High Authority.
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PART THREE

General safeguards
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CHAPTER [

GENERAL PROVISIONS

READAPTATION

Article 23

1. If in consequence of the establishment of the common market some
undertakings or parts of undertakings should be compelled to discontinue
or alter their activities during the transitional period defined in Article | of
this Convention, the High Authority shall, on application by the Govern-
ments concerned, assist as provided below in ensuring that the workers do
not have 1o bear the brunt of the readaptation and in affording them prod-
uctive employment, and may provide non-repayable aid to some undertak-
ings.

2. On application by the Governments concerned, the High Authority
shall take pan, as provided in Article 46, in studying the possibilities for
re-employing redundant workers in existing undertakings or through the
creation of new activities.

3. The High Authority shall facilitate, in the manner laid down in
Article 54, the financing of programmes submitted by the Governments
concemned and approved by itself for the conversion of undertakings or for
the creation, either in the industries within its jurisdiction or, with the as-

sent of the Council, in any other industry, of new and economically

193



sound activities capable of reabsorbing the redundant workers into prod-
uctive employment. Subject to the approval of the Government concemed,
the High Authorty shall give preference to progrummes submitted by un-
dertakings which have to close as a result of the establishment of the com-
mon market.

4. The High Authority shall provide non-repayable aid towards:

fa) the payment of tideover allowances to workers, where undertakings
are closing altogether or in part;

(b) the payment of allowances to undertakings to enable them to con-
tinue paying such of their workers as may have to be temporanly laid oft
as a result of the undertakings’ change of activity;

{¢) the payment of resettlement allowances to workers:

(d) the financing of vocational retraining for workers having to change
their employment.

5. The High Authority may also provide non-repayable aid to undertak-
ings which have to close as a result of the establishment of the common
market, provided that this state of affairs is directly and solely due to the
fact that the common market is confined to the coal and steel sectors, and
is leading to a relative increase in the production of other Community un-
dertakings. The aid shall be limited to the amount required to enable the
undertakings to meet their immediate liabilities.
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The undertakings concerned must make all applications for aid through
their Governments. The High Authority may decline to provide any aid to
an undertaking which has not informed its Government and the High
Authonty that a situation was developing which might lead it to close or
change its activity.

6. The High Authority shall make the proviston of non-repayable aid un-
der paragraphs 4 and 5 conditional upon payment by the State concerned
of a special contribution at least equal in amount, uniess an exception is
authorized by the Council, acting by a two-thirds majority.

7. The financing arangements laid down for the application of Article 56
shall apply to this Article.

8. Assistance under this Article may be provided during the two years
following the end of the transitional period by decision of the High Auth-
ority with the assent of the Council.

CHAPTER 11

SPECIAL PROVISIONS FOR COAL

Article 24

It is agreed that, during the transitional period, safeguards will be
necessary to avoid sudden and harmful shifts in production levels. The
safeguards shall take account of the position as it is when the common
market is established.
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Furthermore, if it should become apparent that in one or more areas
some price increases are liable to be so sudden and of such extent as to be
harmful, precautions will have to be taken to ensure that they do not occur.

To deal with these problems, the High Authority shall, to the necessary
extent, authorize during the transitional period, under its supervision:

(a) practices referred to in Article 60 (2) (b) and zone prices in ciases not
covered by Chapter V of Title 111

(b) the retention or institution of national equalization schemes or ar-
rangements financed by a levy on home production, without prejudice to
the exceptional expedients provided for below.

Article 25

The High Authority shall impose an equalization levy per saleable
metric ton, fixed at a uniform pereentage of producers’ receipt, on the coal
production of those countries whose average costs are below the weighted
average of the Community.

The ceiling of the equalization levy shall be 1.5 per cent of these re-
ceipts for the first year that the common market is operating and shall be
regularly lowered cach year by 20 per cent of the initial ceiling.

Taking into account needs recognized by it, in accordance with Articles
26 and 27 below and excluding any special charges in connection with ¢x-
ports to third countries, the High Authority shall periodically determine the
amount of the levy to be actually charged and of the Government sub-
sidies related to it in accordance with the following rules:
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1. Within the ceiling defined above, it shall caiculate the amount to be
actually levied in such a way that the Government subsidies to be actually
paid shall be at least equal to that amount:

2. It shall fix the maximum permitted amount of the Government
subsidies, on the understanding that:

— the Governments may, but need not, grant subsidies up to that
amount;

— aid received from outside may in no circumstances exceed the
amount of the subsidy actually paid.

Extra charges in connection with exports to third countries shall be al-
lowed for neither in calculating the equalization payments required nor in
assessing the offsetting subsidies.

BELGIUM

Article 26

1. Ttis agreed that net Belgian coal production:
— need not be reduced each year by more than 3 per cent as compared
with the level of the preceding year if total Community production is the

same or is above the level of the preceding year: or,

— if total Community production is below the level of the preceding
year, need not be lower than the figure obtained by applying to the level of
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Belgian production in the preceding year less 3 per cent the same coefli-
cient of decrease as that in total Community production.*

The High Authority, as the body responsible for ensuring that the Com-
munity is kept regularly supplied, shall make an assessment of the long-
term production and sales prospects and, after consulting the Consultative
Committee and the Council, shall make to the Belgian Government, for as
long as the Belgian market is insulated under paragraph 3 of this Article, a
recommendation as to the shifts in production levels which it finds possi-
ble on the basis of this assessment. The Belgian Government shall decide,
in agreement with the High Authonty, what arangements are to be made
to cause these possible shifts to come about within the limits defined
above.

2. The equalization arrangements shall be designed., from the beginning
of the transitional period:

{a) to enable all consumers of Belgian coal within the common market
to be charged prices more nearly in line with the ruling common market
prices, reducing Belgian prices to the approximate figure of the estimated
production costs at the end of the transitional period. The price list so fixed
shall not be changed without the agreement of the High Authonty;

(b) to ensure that the Belgian steel industry is not prevented by the
special arrangements for Belgian coal from being integrated into the

Example — 1952, total Community producuon 250 million metric tons, total Iklgl.m production
30 million metric tons: 1953, total € ommunity production 225 million metric tons, i.c. coellicient
of decrease 0.9. Hence, Belgian production in 1953 need not be lower than 30 x 0.97 x 0.9 = 26.19
million metric tons.

Of this reduction, 900 000 metric tons represents i pcnn.mcn( shift and the remaining 2910 000 4
downturm duc to the business situation.

198



common market in steel and reducing its prices accordingly to the level
ruling in that market.

The High Authority shall periodically fix the amount of such additional
equalization payments in respect of Belgian coal sold to the Belgian steel
industry as it considers necessary for this purpose in view of all the opera-
tional factors involved for that industry, taking care, however, that these
equalization payments do not bear unfairly on the steel industries of the
neighbouring countries. Also, having regard to the price of the coke used
by the Belgian steel industry to below the delivered price it could obtain if
supplied with coke from the Ruhr;

f¢) to allow, in respect of exports of Belgian coal within the common
market considered by the High Authority to be necessary in view of the
production and demand prospects in the Community, additional equaliza-
tion payments to cover 80 per cent of the difference which the High Auth-
ority finds to exist between the pithead price plus carriage to destination of
Belgian coal and of coal from other Community countries.

3. The Belgian Government may, by way of derogation from the provi-
sions of Article 9 of this Convention, retain or institute, under the super-
vision of the High Authority, machinery for insulating the Belgian market
from the common market.

Imports of coal from third countries shall require the approval of the
High Authority.

These special arrangements shall end as provided below.

4. The Belgian Government undertakes to remove the machinery for in-
sulating the Belgian market under paragraph 3 of this Article by the end of
the transitional period at the latest. If the High Authority considers it
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necessary by reason of exceptional circumstances not now foreseeable, it
may, after consulting the Consultative Committee and with the assent of
the Council, allow the Belgian Government an additional yvear which may
be extended by a further year.

The integration thus provided for shall take place after consultation be-
tween the Belgian Government and the High Authority, which shall both
determine the ways and means therefor; these may include allowing the
Belgian Government, notwithstanding Article 4 ¢/ of the Treaty, to grant
subsidies covering the extra operating costs due to the natural conditions
of the coalfields, taking into account any charges due to manifest disequili-
bria which add to these costs. The procedure for granting of subsidies and
their maximum amount shall require the approval of the High Authonty,
which shall see to it that the maximum amount of subsidies and the ton-
nage subsidized are lowered as quickly as possible, taking into account the
facilities for readaptation and the extension of the common market to
products other than coal and steel, and ensuring that the scale of such
production cutbacks as may be made does not give rise to fundamental
disturbances in the Belgian economy.

The High Authority shall every two years submit to the Council for ap-
proval proposals as to the tonnage which may be subsidized.

ITALY

Article 27

1. The Sulcis mines shall be entitled to equalization payments under
Article 25 to enable them to meet competition in the common market
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pending completion of the plant installation operations now in progress;
the High Authority shall periodically determine the amount of aid re-
quired, but outside aid may not be continued for more than two years.

2. In view of the special position of the ltalian coking plants, the High
Authority is empowered to authorize the Italian Government to continue,
to the necessary extent during the transitional period defined in Article 1 of
this Convention, to charge customs duties on coke from other Member
States:; however, in the first year of the transitional period these may not
exceed the rates of duty under Presidential Decree No 442 of 7 July 1950,
this ceiling being reduced by 10 per cent in the second year, 25 per cent in
the third, 45 per cent in the fourth and 70 per cent in the fifth, and the
duties being abolished altogether at the end of the transitional period.

FRANCE

Article 28

[. Itis agreed that coal production in the French mines:

— need not be reduced each year by more than one million metric
tons as compared with the level of the preceding year if total Community
production is the same or is above the level of the preceding year: or,

— if total Community production is below the level of the preceding
year, need not be lower than the figure obtained by applying to the level of
French production in the preceding year less one million metric tons the
same coefficient of decrease as that in total Community production.
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2. To ensure that shifts in production levels are kept within these limits,
the arrangements referred to in Article 24 of this Convention may be sup-
plemented by the exceptional expedient of a special levy imposed by the
High Authority on increases in the net deliveries from other collieries as
shown in French customs statistics, to the extent that these increases repre-
sent shifts in production levels.

Accordingly, the levy shall be chargeable on the amounts by which net
deliveries in each period exceed those in 1950, up to the amount of the
decrease in the coal production of French mines since 1950 or, if total
Community production is also down, to the figure obtained by applving to
that amount the same coeflicient of decrease as that in total Community
production. The special levy shall be fixed at a maximum of 10 per cent of
the producers’ receipts on the amounts in question and shall be used. in
agreement with the High Authority, to reduce, in the appropriate zones, the
price for certain coals produced by the French mines.

CHAPTER 111

SPECIAL PROVISIONS FOR THE STEEL INDUSTRY

Article 29

1. Ttis agreed that, during the transitional period, special safeguards may
be necessary in the case of the steel industry to ensure that shifts in pro-
duction levels due to the establishment of the common market neither
create difficulties for undertakings which would be in a position to meet
competition following the adaptation provided for in Article 1 of this Con-
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vention, nor lead to more redundancies than can benefit under Article 23.
Where the High Authority finds that the provisions of the Treaty, and in
particular Articles 57, 58, 59 and 60 (2) rb), cannot be applied, it is empow-
ered, in the following order of preference:

(a) after consulting the Consultative Committee and the Council, to
limit by direct or indirect means the net increase in deliveries from one
area to another within the common market:

(h) after consulting the Consultative Committee and with the assent of
the Council both as to the advisability and the details of the proposed act-
ion, to use the powers of intervention provided in Article 61 (b). but, by
way of derogation from that Article, without the requirement that a mani-
fest crisis should exist or be imminent ;

(¢} after consulting the Consultative Committee and with the assent of
the Council, to establish a system of production quotas, which shall not,
however, affect production for export:

(d) after consulting the Consultative Committee and with the assent of
the Council, to authorize 1 Member State to take the steps referred to in
the sixth paragraph of Article 15 of this Convention, in the manner provid-
¢d therein.

2. For the purpose of applying these provisions, the High Authonty shall
during the preparatory period defined in Article | of this Convention, in
consultation with associations of producers, the Consultative Committee
and the Council. fix the technical details for the application of the safe-
guard arrangements.

3. If during part of the transitional period, either because of a shortage, or
because the funds earned by undertakings or placed at their disposal are
insufficient, or because of exceptional circumstances not now fore-
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seeable, it has not been possible to effect the necessary adaptation of or
alterations in production conditions, the provisions of this Article may,
after the Consultative Committee has been consulted and the assent of the
Council obtained, be applied after the end of the transitional period for as
long as, but no longer than, this state of affairs continues, up to a maxi-
mum of two years.

ITALY

Article 30

1. In view of the special position of the Italian steel industry, the High
Authority is empowered to authorize the Italian Government to continue,
to the necessary extent during the transitional period defined in Article 1 of
this Convention, to charge customs duties on steel products from other
Member States: however, in the first year of the transitional period these
may not exceed the rates of duty under the Annecy Convention of 10 Oc-
tober 1949, this ceiling being reduced by 10 per cent in the second year, 25
per cent in the third, 45 per cent in the fourth and 70 per cent in the fifth,
and the duties being abolished altogether at the end of the transitional
period.

2. The prices charged by undertakings for sales of stecl on the Italian
market, when reduced to their equivalents at the point chosen for their
price lists, may not be lower than the prices shown in the lists in question
for comparable transactions, save where authorized by the High Authonty
in agreement with the Italian Government, without prejudice to the last
subparagraph of Article 60 (2) (b).
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LUXEMBOURG

Article 31

In the operation of the safeguards provided for in Article 29 of this
Convention, the High Authority shall take account of the exceptional im-
portance of the steel industry to the general economy of Luxembourg and
the need to avoid serious disturbances in the marketing of Luxembourg
steel, given the special conditions under which this is effected by reason of
the Belgo-Luxembourg Economic Union.

Failing other action, the High Authority may if necessary draw on the
funds at its disposal under Article 49 of the Treaty up to the amount need-
ed to deal with any repercussions on the Luxembourg steel industry of the
arrangements provided for in Article 26 of this Convention.

Done at Paris this eighteenth day of April in the year one thousand
nine hundred and fifty-one.

ADENAUER

Paul VAN ZEELAND
J. MEURICE

SCHUMAN
SFORZA
Jos. BECH

STIKKER
VAN DEN BRINK
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His MAJESTY THE KING OF THE BELGIANS, THE PRESIDENT OF THE
FEDERAL REPUBLIC OF GERMANY, THE PRESIDENT OF THE FRENCH RE-
PUBLIC, THE PRESIDENT OF THE ITALIAN REPUBLIC, HER RoOYAL HIGH-
NESS THE GRAND DUCHESS OF LUXEMBOURG, HER MAJESTY THE QUEEN
OF THE NETHERLANDS,

DETERMINED to lay the foundations of an ever closer union among the
peoples of Europe,

RESOLVED to ensure the economic and social progress of their countries
by common action to eliminate the barriers which divide Europe,

AFFIRMING as the essential objective of their efforts the constant im-
provement of the living and working conditions of their peoples,

RECOGNIZING that the removal of existing obstacles calls for concerted
action in order to guarantee steady expansion, balanced trade and fair
competition,

ANXIOUS to strengthen the unity of their economies and to ensure their
harmonious development by reducing the differences existing between the
various regions and the backwardness of the less favoured regions,

DESIRING to contribute, by means of a common commercial policy, to
the progressive abolition of restrictions on international trade,

INTENDING to confirm the solidarity which binds Europe and the over-
seas countries and desiring to ensure the development of their prosperity,
in accordance with the principles of the Charter of the United Nations,
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RESOLVED by thus pooling their resources to preserve and strengthen
peace and liberty, and calling upon the other peoples of Europe who share
their ideal to join in their efforts,

HAVE DECIDED to create a European Economic Community and to
this end have designated as their Plenipotentiaries:

His MaJesTy THE KING OF THE BELGIANS:
Mr Paul-Henri SpaAk, Minister for Foreign AfYairs,
Baron J. Ch. SNoOY ET D'OPPUERS, Secretary-General of the Ministry of

Economic Affairs, Head of the Belgian Delegation to the Intergovern-
mental Conference:

THE PRESIDENT OF THE FEDERAL REPUBLIC OF GERMANY:
Dr Konrad ADENAUER, Federal Chancellor,

Professor Dr Walter HALLSTEIN, State Secretary of the Federal Foreign
Office:

THE PRESIDENT OF THE FRENCH REPUBLIC:

Mr Christian PINEAU, Minister for Foreign Affairs,
Mr Maurice FAURE, Under-Secretary of State for Foreign Affairs:

THE PRESIDENT OF THE ITALIAN REPUBLIC:

Mr Antonio SEGNI, President of the Council of Ministers,
Professor Gaetano MARTINO, Minister for Foreign AfYaim;

HER ROYAL HIGHNESS THE GRAND DUCHESS OF LUXEMBOURG:

Mr Joseph BECH, President of the Government, Minister for Foreign
AfYairs,

Mr Lambert ScHAUS, Ambassador, Head of the Luxembourg Delega-
tion to the Intergovernmental Conference;
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HER MAJESTY THE QUEEN OF THE NETHERLANDS:

Mr Joseph LUNs, Minister for Foreign Affairs,
Mr J. LINTHORST HOMAN, Head of the Netherlands Delegation to the
Intergovernmental Conference;

WHOo, having exchanged their Full Powers, found in good and due form,
have agreed as follows.
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PART ONE

PRINCIPLES
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Article 1

By this Treaty, the HIGH CONTRACTING PARTIES establish among them-
selves a EUROPEAN ECONOMIC COMMUNITY.

Article 2

The Community shall have as its task, by establishing a common mar-
ket and progressively approximating the economic policies of Member
States, to promote throughout the Community a harmonious development
of economic activities, a continuous and balanced expansion, an increase
in stability, an accelerated raising of the standard of living and closer rela-
tions between the States belonging to it.

Article 3

For the purposes set out in Article 2, the activities of the Community
shall include, as provided in this Treaty and in accordance with the time-
table set out therein

{a) the elimination, as between Member States, of customs duties and
of quantitative restrictions on the import and export of goods, and of all
other measures having equivalent effect;

(b} the establishment of a common customs tariff and of a common
commercial policy towards third countries;

(c) the abolition, as between Member States, of obstacles to freedom of
movement for persons, services and capital;

(d) the adoption of a common policy in the sphere of agriculture;

(e) the adoption of a common policy in the sphere of transport;
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(f) the institution of a system ensuring that competition in the common
market is not distorted:

(g) the application of procedures by which the economic policies of
Member States can be coordinated and disequilibna in their balances of
payments remedied:

(h) the approximation of the laws of Member States to the extent re-
quired for the proper functioning of the common market;

(i) the creation of a European Social Fund in order to improve employ-
ment opportunities for workers and to contribute to the raising of their
standard of living;

(j) the establishment of a European Investment Bank to facilitate the
economic expansion of the Community by opening up fresh resources;

(k) the association of the overseas countries and termitories in order to
increase trade and to promote jointly economic and social development.

Article 4
1. The tasks entrusted to the Community shall be carried out by the fol-
lowing institutions:

a EUROPEAN PARLIAMENT,
a COUNCIL,

a COMMISSION,

a COURT OF JUSTICE.

Each institution shall act within the limits of the powers conferred upon
it by this Treaty.

2. The Council and the Commission shall be assisted by an Fconomic
and Social Committee acting in an advisory capacity.

3. The audit shall be carried out by a Court of Auditors acting within the
limits of the powers conferred upon it by this Treaty.*

* Paragraph 3 added by Article 11 of the Treaty amending Certain Financial Provisions.
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Article 5
Member States shall take all appropriate measures, whether general or
particular, to ensure fulfilment of the obligations arising out of this Treaty
or resulting from action taken by the institutions of the Community. They
shall facilitate the achievement of the Community’s tasks.

They shall abstain from any measure which could jeopardize the attain-
ment of the objectives of this Treaty.

Article 6
/. Member States shall, in close cooperation with the institutions of the
Community, coordinate their respective economic policies to the extent

necessary to attain the objectives of this Treaty.

2. The institutions of the Community shall take care not to prejudice the
internal and external financial stability of the Member States.

Ariicle 7
Within the scope of application of this Treaty, and without prejudice to
any special provisions contained therein, any discrimination on grounds of
nationality shall be prohibited.
The Council may, on a proposal from the Commission and in coopera-

tion with the European Parliament, adopt, by a qualified majority, rules
designed to prohibit such discrimination. *

Article 8

/. The common market shall be progressively established during a transi-
tional period of twelve years.

¢ Second paragraph as amended by Article 6 (2) of the SEA.
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This transitional period shall be divided into three stages of four vears
each; the length of each stage may be altered in accordance with the provi-
sions set out below.

2. To each stage there shall be assigned a set of actions to be initiated
and camied through concurrently.

3. Transition from the first to the second stage shall be conditional upon
a finding that the objectives specifically laid down in this Treaty for the
first stage have in fact been attained in substance and that, subject to the
exceptions and procedures provided for in this Treaty. the obligations have
been fulfilled.

This finding shall be made at the end of the fourth year by the Council,
acting unanimously on a report from the Commission. A Member State
may not, however, prevent unanimity by relying upon the non-fulfilment
of its own ovligations. Failing unanimity, the first stage shall automatically
be extended for one year.

At the end of the fifth year, the Council shall make its finding under the
same conditions. Failing unanimity, the first stage shall automatically be
extended for a further year.

At the end of the sixth year, the Council shall make its finding, acting
by a qualified majority on a report from the Commission.

4. Within one month of the last-mentioned vote any Member State which
voted with the minority or, if the required majority was not obtained, any
Member State shall be entitled to call upon the Council to appoint an arbi-
tration board whose decision shall be binding upon all Member States and
upon the institutions of the Community. The arbitration board shall consist
of three members appointed by the Council acting unanimously on a pro-
posal from the Commission.

If the Council has not appointed the members of the arbitration board
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within one month of being called upon to do so, they shall be appointed
by the Court of Justice within a further period of one month.

The arbitration board shall elect its own Chairman.

The board shall make its award within six months of the date of the
Council vote referred to in the last subparagraph of paragraph 3.

5. The second and third stages may not be extended or curtailed except
by a decision of the Council, acting unanimously on a proposal from the
Commission.

6. Nothing in the preceding paragraphs shall cause the transitional period
to last more than fifteen years after the entry into force of this Treaty.

7. Save for the exceptions or derogations provided for in this Treaty, the
expiry of the transitional period shall constitute the latest date by which all
the rules laid down must enter into force and all the measures required for
establishing the common market must be implemented.

Article 8a*

The Community shall adopt measures with the aim of progressively es-
tablishing the internal market over a period expiring on 31 December 1992,
in accordance with the provisions of this Article and of Articles 8b, 8c, 28,
57 (2), 59, 70 (1), 84, 99, 100a and 100b and without prejudice to the other
provisions of this Treaty.

The internal market shall comprise an area without internal frontiers in
which the free movement of goods, persons, services and capital is ensured
in accordance with the provisions of this Treaty.

* Article added by Article 13 of the SEA.

227



Article 8b*

The Commission shall report to the Council before 31 December 1988
and again before 31 December 1990 on the progress made towards achiev-
ing the internal market within the time limit fixed in Article 8a.

The Council, acting by a qualified majority on a proposal from the
Commission, shall determine the guidelines and conditions necessary to
ensure balanced progress in all the sectors concerned.

Article Sc**

When drawing up its proposals with a view to achieving the objectives
set out in Article 8a, the Commission shall take into account the extent of
the effort that certain economies showing ditterences in development will
have to sustain during the period of establishment of the intemal market
and it may propose appropriate provisions.

If these provisions take the form of derogations, they must be of a tem-
porary nature and must cause the least possible disturbance to the funce-
tioning of the common market.

* Anticle added by Anticle 14 of the SEA.
** Aricle added by Anticle 15 of the SEA.
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PART TWO

FOUNDATIONS OF THE COMMUNITY






TITLE 1

. Free movement of goods
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Article 9

/. The Community shall be based upon a customs union which shall
cover all trade in goods and which shall involve the prohibition between
Member States of customs duties on imports and exports and of all
charges having equivalent effect, and the adoption of a common customs
tariff in their relations with third countries.

2. The provisions of Chapter 1, Section |, and of Chapter 2 of this Title
shall apply to products originating in Member States and to products com-
ing from third countries which are in free circulation in Member States.

Article 10

1. Products coming from a third country shall be considered to be in free
circulation in a Member State if the import formalities have been complied
with and any customs duties or charges having equivalent effect which are
payable have been levied in that Member State, and if they have not bene-
fited from a total or partial drawback of such duties or charges.

2. The Commission shall, before the end of the first year after the entry
into force of this Treaty, determine the methods of administrative coopera-
tion to be adopted for the purpose of applying Article 9 (2), taking into ac-
count the need to reduce as much as possible formalities imposed on
trade.

Before the end of the first year after the entry into force of this Treaty,
the Commission shall lay down the provisions applicable, as regards trade
between Member States, to goods originating in another Member State in
whose manufacture products have been used on which the exporting
Member State has not levied the appropriate customs duties or charges
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having equivalent effect, or which have benefited from a total or partial
drawback of such duties or charges.

In adopting these provisions, the Commission shall take into account
the rules for the elimination of customs duties within the Community and
for the progressive application of the common customs tantl.

Article 11

Member States shall take all appropriate measures to enable Govern-
ments to camry out, within the periods of time laid down, the obligations
with regard to customs duties which devolve upon them pursuant to this
Treaty.

CHAPTER 1

THE CUSTOMS UNION

Section |

Elimination of customs duties between Member States

Article 12

Member States shall refrain from introducing between themselves any
new customs duties on imports or exports or any charges having equiva-
lent effect, and from increasing those which they already apply in their
trade with each other.
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Article 13

1. Customs duties on imports in force between Member States shall be
progressively abolished by them during the transitional period in accord-
ance with Articles 14 and 15.

2. Charges having an effect equivalent to customs duties on imports, in
force between Member States, shall be progressively abolished by them
during the transitional period. The Commission shall determine by means
of directives the timetable for such abolition. It shall be guided by the rules
contained in Article 14(2) and (3) and by the directives issued by the
Council pursuant to Article 14 (2).

Article 14

1. For each product, the basic duty to which the successive reductions
shall be applied shall be the duty applied on | January 1957.

2. The timetable for the reductions shall be determined as follows:

fa) during the first stage, the first reduction shall be made one year after
the date when this Treaty enters into force; the second reduction, eighteen
months later: the third reduction, at the end of the fourth year after the
date when this Treaty enters into force:

(h) during the second stage, a reduction shall be made eighteen months
after that stage beagins; a second reduction, eighteen months after the
preceding one; a third reduction, one year later;

(¢) any remaining reductions shall be made during the third stage; the
Council shall, acting by a qualified majority on a proposal from the Com-
mission, dctermine the timetable therefor by means of directives.

3. At the time of the first reduction, Member States shall introduce be-

tween themselves a duty on each product equal to the basic duty minus
10 %.
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At the time of each subsequent reduction, each Member State shall re-
duce its customs duties as a whole in such manner as to lower by 10" its
total customs receipts as defined in paragraph 4 and to reduce the duty on
each product by at least 5 of the basic duty.

In the case, however, of products on which the duty is still in excess of
30 %, each reduction must be at least 10 % of the basic duty.

4. The total customs receipts of each Member State, as referred to in par-
agraph 3, shall be calculated by multiplying the value of its imports from
other Member States during 1956 by the basic duties.

5. Any special problems raised in applying paragraphs 1 to 4 shall be set-
tled by directives issued by the Council acting by a qualitied majonty on a
proposal from the Commission.

6. Member States shall report to the Commission on the manner in
which effect has been given to the preceding rules for the reduction of du-
ties. They shall endeavour to ensure that the reduction made in the duties
on each product shatl amount:

— at the end of the first stage, to at least 25 % of the basic duty;

— at the end of the second stage, to at least 50 %o of the basic duty.

If the Commission finds that there is a nisk that the objectives laid
down in Article 13, and the percentages laid down in this paragraph, can-
not be attained, it shall make all appropriate recommendations to Member
States.

7. The provisions of this Article may be amended by the Council, acting
unanimously on a proposal from the Commission and after consulting the
European Parliament.
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Article 15

1. Imrespective of the provisions of Article 14, any Member State may, in
the course of the transitional period, suspend in whole or in part the collec-
tion of duties applied by it to products imported from other Member
States. It shall inform the other Member States and the Commission there-
of.

2. The Member States declare their readiness to reduce customs duties
against the other Member States more rapidly than is provided for in
Article 14 if their general economic situation and the situation of the
economic sector concerned so permit.

To this end, the Commission shall make recommendations to the
Member States concerned.

Article 16

Member States shall abolish between themselves customs duties on ex-
ports and charges having equivalent effect by the end of the first stage at
the latest.

Article 17

1. The provisions of Articles 9 to 15 (1) shall also apply to customs duties
of a fiscal nature. Such duties shall not, however, be taken into considera-
tion for the purpose of calculating either total customs receipts or the re-
duction of customs duties as a whole as referred to in Article 14 (3) and (4).

Such duties shall, at each reduction, be lowered by not less than 10 % of
the basic duty. Member States may reduce such duties more rapidly than is
provided for in Article 14.

2. Member States shall, before the end of the first year after the entry into
force of this Treaty, inform the Commission of their customs duties of a

fiscal nature.
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3. Member States shall retain the right to substitute for these duties an
internal tax which complies with the provisions of Article 95.

4. If the Commission finds that substitution for any customs duty of a
fiscal nature meets with serious difticulties in a Member State, it shall au-
thorize that State to retain the duty on condition that it shall abolish it not
later than six years after the entry into force of this Treaty. Such authonza-
tion must be applied for before the end of the first year after the entry into
force of this Treaty.

Section 2

Setting up of the common customs tariff

Article 18

The Member States declare their readiness to contribute to the develop-
ment of intemnational trade and the lowering of bamens to trade by enter-
ing into agreements designed, on a basis of reciprocity and mutual advan-
tage, to reduce customs duties below the general level of which they could
avail themselves as a result of the establishment of a customs union be-
tween them.

Article 19

1. Subject to the conditions and within the limits provided for hercinaf-
ter, duties in the common customs tanff shall be at the level of the arith-
metical average of the duties applied in the four customs temtories com-
prised in the Community.

2. The duties taken as the basis for calculating this average shall be those
applied by Member States on 1 January 1957.
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In the case of the Italian tariff, however, the duty applied shall be that
without the temporary 10% reduction. Furthermore, with respect to items
on which the Italian tariff contains a conventional duty, this duty shall be
substituted for the duty applied as defined above, provided that it does not
exceed the latter by more than 10 %. Where the conventional duty exceeds
the duty applied as defined above by more than 10 %, the latter duty plus
10 % shall be taken as the basis for calculating the arithmetical average.

With regard to the tariff headings in List A, the duties shown in that
List shall, for the purpose of calculating the arithmetical average, be substi-
tuted for the duties applied.

3. The duties in the common customs tariff shall not exceed:
fa) 3% for products within the tariff headings in List B;
{b) 10 % for products within the tariff headings in List C;
{¢) 15 % for products within the tanff headings in List D:

(d) 25 % for products within the tariff headings in List E; where in res-
pect of such products, the tariff of the Benelux countries contains a duty
not exceeding 3 %, such duty shall, for the purpose of calculating the arith-
metical average, be raised to 12 %.

4. List F prescribes the duties applicable to the products listed therein.

5. The Lists of tanff headings referred to in this Article and in Article 20
are set out in Annex I to this Treaty.
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Article 20

The duties applicable to the products in List G shalt be determined by
negotiation between the Member States. Each Member State may add fur-
ther products to this List to a value not exceeding 2 % of the total value of
its imports from third countries in the course of the year 1956.

The Commission shall take all appropniate steps to ensure that such ne-
gotiations shall be undertaken before the end of the second year atter the
entry into force of this Treaty and be concluded before the end of the first
stage.

If, for certain products, no agreement can be reached within these
periods, the Council shall, on a proposal from the Commission, acting un-
animously until the end of the second stage and by a qualified majonity
thereafter, determine the duties in the common customs taritl.

Article 21

1. Technical difficulties which may arnse in applying Articles 19 and 20
shall be resolved, within two years of the entry into force of this Treaty, by
directives issued by the Council acting by a qualified majority on a propo-
sal from the Commission.

2. Before the end of the first stage, or at latest when the duties are deter-
mined, the Council shall, acting by a qualified majonty on a proposal from
the Commission, decide on any adjustments required in the interests of the
internal consistency of the common customs tarift as a result of applying
the rules set out in Articles 19 and 20, taking account in particular of the
degree of processing undergone by the various goods to which the com-
mon tanff applies.

Article 22

The Commission shall, within two years of the entry into force of this
Treaty, determine the extent to which the customs duties of a
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fiscal nature referred to in Article 17 (2) shall be taken into account in cal-
culating the arithmetical average provided for in Article 19 (1). The Com-
mission shall take account of any protective character which such duties
may have.

Within six months of such determination, any Member State may re-
quest that the procedure provided for in Article 20 should be applied to the
product in question, but in this event the percentage limit provided in that
Article shall not be applicable to that State.

Article 23

1. For the purpose of the progressive introduction of the common cus-
toms tariff, Member States shall amend their tariffs applicable to third
countries as follows:

(a} in the case of tariff headings on which the duties applied in practice
on | January 1957 do not differ by more than 15 % in either direction from
the duties in the common customs tariff, the latter duties shall be applied
at the end of the fourth year after the entry into force of this Treaty:

(b) in any other case, each Member State shall, as from the same date,
apply a duty reducing by 30 % the difference between the duty applied in
practice on | January 1957 and the duty in the common customs tariff’

(c) at the end of the second stage this difference shall again be reduced
by 30 %:

td) in the case of tariff headings for which the duties in the common
customs taniff are not yet available at the end of the first stage, each Mem-
ber State shall, within six months of the Council's action in accordance
with Article 20, apply such duties as would result from application of the
rules contained in this paragraph.

2. Where a Member State has been granted an authorization under
Article 17 (4), it need not, for as long as that authorization remains valid,
apply the preceding provisions to the tanff headings to which the authori-
zation applies. When such authorization expires, the Member
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State concemned shall apply such duty as would have resulted from appli-
cation of the rules contained in paragraph 1.

3. The common customs tanfl shall be applied in its entirety by the end
of the transitional period at the latest.

Article 24

Member States shall remain free to change their duties more rapidly
than is provided for in Article 23 in order to bring them into line with the
common customs tanfT.

Article 25

{. If the Commission finds that the production in Member States of
particular products contained in Lists B, C and D is insuflicient to supply
the demands of one of the Member States, and that such supply tradition-
ally depends to a considerable extent on imports from third countries, the
Council shall, acting by a qualified majonity on a proposal from the Com-
mission, grant the Member State concemed tanfl quotas at a reduced rate
of duty or duty free.

Such quotas may not exceed the limits beyond which the risk might
arise of activities being transferred to the detiment of other Member
States.

2. In the case of the products in List E, and of those in List G for which
the rates of duty have been determined in accordance with the procedure
provided for in the third paragraph of Article 20, the Commission shall,
where a change in sources of supply or shortage of supplies within the
Community is such as to entail harmful consequences for the processing
industries of a Member State, at the request of that Member State, grant it
tanfl quotas at a reduced rate of duty or duty free.

Such quotas may not exceed the limits beyond which the risk might

arise of activities being transferred to the detnment of other Member
States.
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3. In the case of the products listed in Annex 11 to this Treaty, the Com-
mission may authorize any Member State to suspend, in wbole or in part,
collection of the duties applicable or may grant such Member State tariff
quotas at a reduced rate of duty or duty free, provided that no serious dis-
turbance of the market of the products concerned results therefrom.

4. The Commission shall periodically examine tariff quotas granted pur-
suant to this Article.

Article 26

The Commission may authorize any Member State encountering
special difficulties to postpone the lowering or raising of duties provided
for in Article 23 in respect of particular headings in its taniff.

Such authorization may only be granted for a limited period and in re-
spect of tanff headings which, taken together, represent for such State not
more than S % of the value of its imports from third countries in the course
of the latest year for which statistical data are available.

Article 27

Before the end of the first stage, Member States shall, in so far as may
be necessary, take steps to approximate their provisions laid down by law,
regulation or administrative action in respect of customs matters. To this
end, the Commission shall make all appropriate recommendations to
Member States.

Article 28

Any autonomous alteration or suspension of duties in the common
customs tariff shall be decided by the Council acting by a qualified majori-
ty on a proposal from the Commission.*

* Article as replaced by Article 16 (1) of the SEA.
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Article 29

In carrying out the tasks entrusted to it under this Section the Commis-
sion shall be guided by:

fa) the need to promote trade between Member States and third coun-
tries;

tb) developments in conditions of competition within the Community
in so far as they lead to an improvement in the competitive capacity of
undertakings:

(¢ the requirements of the Community as regards the supply of raw
materials and semi-finished goods: in this connection the Commission
shall take care to avoid distorting conditions of competition between
Member States in respect of finished goods:

(d) the peed to avoid serious disturbances in the economies of Member

States and to ensure rational development of production and an expansion
of consumption within the Community.

CHAPTER 2

ELIMINATION OF
QUANTITATIVE RESTRICTIONS
BETWEEN MEMBER STATES

Article 30

Quantitative restrictions on imports and all measures having equivalent
effect shall, without prejudice to the following provisions, be prohibited
between Member States.
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Article 31

Member States shall refrain from introducing between themselves any
new quantitative restrictions or measures having equivalent effect.

This obligation shall, however, relate only to the degree of liberalization
attained in pursuance of the decisions of the Council of the Organization
for European Economic Cooperation of 14 January 1955. Member States
shall supply the Commission, not later than six months after the entry into
force of this Treaty, with lists of the products liberalized by them in pursu-
ance of these decisions. These lists shall be consolidated between Member
States.

Article 32

In their trade with one another Member States shall refrain from mak-
ing more restrictive the quotas and measures having equivalent effect exist-
ing at the date of the entry into force of this Treaty.

These quotas shall be abolished by the end of the transitional period at
the latest. During that period, they shall be progressively abolished in ac-
cordance with the following provisions.

Article 33

1. One year after the entry into force of this Treaty, each Member State
shall convert any bilateral quotas open to any other Member States into
global quotas open without discrimination to all other Member States.

On the same date, Member States shall increase the aggregate of the
global quotas so established in such a manner as to bring about an in-
crease of not less than 20% in their total value as compared with the
preceding year. The global quota for each product, however, shall be in-
creased by not less than 10 %.
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The quotas shall be increased annually in accordance with the same
rules and in the same proportions in relation to the preceding vear.

The fourth increase shall take place at the end of the fourth vear after
the entry into force of this Treaty: the fifth, one year after the beginning of
the second stage.

2. Where, in the case of a product which has not been liberalized, the
global quota does not amount to 3 v of the national production of the
State concerned. a quota equal to not less than 3"y of such natonal prod-
uction shall be introduced not later than one yeur after the entry into force
of this Treaty. This quota shall be raised to 4% at the end of the second
year, and to 5% at the end of the third. Therealter, the Member State con-
cerned shall increase the quota by not less than 13V annually.

Where there is no such national production, the Commission shall take
a decision establishing an appropriate quota.

3. Atthe end of the tenth year, each quota shall be equal to not less than
20%% of the national production.

4. 1If the Commission finds by means of a decision that during two suc-
cessive years the imports of any product have been below the level of the
quota opened. this global quota shall not be taken into account in caleulat-
ing the total value of the global gquotas. In such case, the Member State
shall abolish quota restrictions on the product concerned.

5. In the case of quotas representing more than 20%e of the national
production of the product concerned, the Council may, acting by a quali-
fied majority on a proposal from the Commission, reduce the minimum
percentage of 10% laid down in paragraph 1. This alteration shall not,
however, affect the obligation to increase the total value of global quotas
by 20 % annually.

6. Member States which have exceeded their obligations as regards the
degree of liberalization attained in pursuance of the decisions of the Coun-

cil of the Organization for European Economic Cooperation of
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14 January 1955 shall be entitled, when calculating the annual total in-
crease of 20% provided for in paragraph |, to take into account the
amount of imports liberalizd by autonomous action. Such calculation shall
be submitted to the Commission for its prior approval.

7. The Commission shall issue directives establishing the procedure and
timetable in accordance with which Member States shall abolish, as be-
tween themselves, any measures in existence when this Treaty enters into
force which have an effect equivalent to quotas.

8. If the Commission finds that the application of the provisions of this
Anticle, and in particular of the provisions concerning percentages, makes
it impossible to ensure that the abolition of quotas provided for in the
second paragraph of Article 32 is carried out progressively, the Council
may, on a proposal from the Commission, acting unanimously during the
first stage and by a qualified majority thereafter, amend the procedure laid
down in this Article and may, in particular, increase the percentages fixed.

Atrticle 34

1. Quantitative restrictions on exports, and ail measures having equiva-
lent effect, shall be prohibited between Member States.

2. Member States shall, by the end of the first stage at the latest, abolish
all quantitative restrictions on exports and any measures having equivalent
effect which are in existence when this Treaty enters into force.

Article 35

The Member States declare their readiness to abolish quantitative re-
strictions on imports from and exports to other Member States more rapid-
ly than is provided for in the preceding Anticles, if their general econ-
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omic situation and the situation of the economic sector concerned so per-
mit.

To this end, the Commission shall make recommendations to the
Member States concerned.

Article 36

The provisions of Articles 30 to 34 shall not preclude prohibitions or
restrictions on imports, exports or goods in transit justified on grounds of
public morality, public policy or public security: the protection of health
and life of humans, animals or plants: the protection of national treasures
possessing artistic, historic or archaeological value; or the protection of in-
dustrial and commercial property. Such prohibitions or restrictions shall
not, however, constitute a means of arbitrary discrimination or a disguised
restriction on trade between Member States.

Article 37

1. Member States shalt progressively adjust any State monopolies of a
commercial character so as to ensure that when the transitional period has
ended no discrimination regarding the conditions under which goods are
procured and marketed exists between nationals of Member States.

The provisions of this Article shall apply to any body through which a
Member State, in law or in fact, either directly or indirectly supervises, de-
termines or appreciably influences imports or exports between Member
States. These provisions shall likewise apply to monopolies delegated by
the State to others.

2. Member States shall refrain from introducing any new measure which
is contrary to the principles laid down in paragraph | or which re-
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stricts the scope of the Articles dealing with the abolition of customs duties
and quantitative restrictions between Member States.

3. The timetable for the measures referred to in paragraph | shall be har-
monized with the abolition of quantitative restrictions on the same prod-
ucts provided for in Articles 30 to 34.

If a product is subject to a State monopoly of a commercial character in
only one or some Member States, the Commission may authorize the other
Member States to apply protective measures until the adjustment provided
for in paragraph | has been effected; the Commission shall determine the
conditions and details of such measures.

4. If a State monopoly of a commercial character has rules which are de-
signed to make it easier to dispose of agricultural products or obtain for
them the best return, steps should be taken in applying the rules contained
in this Article to ensure equivalent safeguards for the employment and
standard of living of the producers concerned, account being taken of the
adjustments that will be possible and the specialization that will be needed
with the passage of time.

5. The obligations on Member States shall be binding only in so far as
they are compatible with existing international agreements.

6. With effect from the first stage the Commission shall make recommen-

dations as to the manner in which and the timetable according to which
the adjustment provided for in this Article shall be carried out.
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TITLE II

 Agriculture
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Article 38

/. The common market shall extend to agriculture and trade in agricul-
tural products. ‘Agricultural products’ means the products of the soil, of
stockfarming and of fisheries and products of first-stage processing directly
related to these products.

2. Save as otherwise provided in Articles 39 to 46, the rules laid down for
the establishment of the common market shall apply to agricultural prod-
ucts.

3. The products subject to the provisions of Articles 39 to 46 are listed in
Annex Il to this Treaty. Within two years of the entry into force of this
Treaty, however, the Council shall, acting by a qualified majority on a pro-
posal from the Commission, decide what products are to be added to this
list.

4. The operation and development of the common market for agricultur-
al products must be accompanied by the establishment of a common agri-
cultural policy among the Member States.

Article 39

1. Thc objectives of the common agricultural policy shall be:

(a) to increase agricultural productivity by promoting technical progress
and by ensuning the rational development of agricultural production and
the optimum utilization of the factors of production, in particular labour;

253



fb) thus to ensure a fair standard of living for the agricultural com-
munity, in particular by increasing the individual eamings of persons en-
gaged in agriculture;

(¢) to stabilize markets;

(d) to assure the availability of supplies:

(e) to ensure that supplies reach consumers at reasonable prices.

2. In working out the common agricultural policy and the special meth-
ods for its application, account shall be taken of:

(a) the particular nature of agricultural activity, which results from the
social structure of agriculture and from structural and natural disparities
between the various agricultural regions;

(b) the need to effect the appropriate adjustments by degrees;

(c) the fact that in the Member States agriculture constitutes a sector

closely linked with the economy as a whole.

Article 40

1. Member States shall develop the common agricultural policy by de-
grees during the transitional period and shall bring it into force by the end
of that period at the latest.

2. In order to attain the objectives set out in Article 39 a common organ-
ization of agricultural markets shall be established.

This organization shall take one of the following forms, depending on
the product concerned:

(a) common rules on competition;
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(b) compulsory coordination of the various national market organiza-
tions;

(c) a European market organization.

3. The common organization established in accordance with paragraph 2
may include all measures required to attain the objectives set out in
Article 39, in particular regulation of prices, aids for the production and
marketing of the various products, storage and carryover arrangements and
common machinery for stabilizing imports or exports.

The common organization shall be limited to pursuit of the objectives
set out in Article 39 and shall exclude any discrimination between prod-
ucers or consumers within the Community.

Any common price policy shall be based on common criteria and uni-
form methods of calculation.

4. In order to enable the common organization referred to in paragraph 2
to attain its objectives, one or more agricultural guidance and guarantee
funds may be set up.

Article 41

To enable the objectives set out in Article 39 to be attained, provision
may be made within the framework of the common agricultural policy for
measures such as:

(a) an effective coordination of efforts in the spheres of vocational
training, of research and of the dissemination of agricultural knowledge;
this may include joint financing of projects or institutions;

(b) joint measures to promote consumption of certain products.
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Article 42

The provisions of the Chapter relating to rules on competition shall ap-
ply to production of and trade in agricultural products only to the extent
determined by the Council within the framework of Article 43 (2) and (3)
and in accordance with the procedure laid down therein, account being
taken of the objectives set out in Article 39.

The Council may, in particular, authorize the granting of aid:

fa) for the protection of enterprises handicapped by structural or natur-
al conditions;

(b) within the framework of economic development programmes.

Article 43

1. In order to evolve the broad lines of a common agricultural policy, the
Commission shall, immediately this Treaty enters into force, convene a
conference of the Member States with a view to making a comparison of
their agricultural policies, in particular by producing a statement of their
resources and needs.

2. Having taken into account the work of the conference provided for in
paragraph 1. after consulting the Economic and Social Committee and
within two years of the entry into force of this Treaty, the Commission
shall submit proposals for working out and implementing the common ag-
ricultural policy, including the replacement of the national organizations
by one of the forms of common organization provided for in Article 40 (2),
and for implementing the measures specified in this Title.

These proposals shall take account of the interdependence of the agri-
cultural matters mentioned in this Title.

The Council shall, on a proposal from the Commission and after con-
sulting the European Parliament, acting unanimously during the first
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two stages and by a qualified majority thereafter, make regulations, issue
directives, or take decisions, without prejudice to any recommendations it
may also make.

3. The Council may, acting by a qualified majority and in accordance
with paragraph 2, replace the national market organizations by the com-
mon organization provided for in Article 40 (2) if:

fa) the common organization offers Member States which are opposed
to this measure and which have an organization of their own for the prod-
uction in question equivalent safeguards for the employment and standard
of living of the producers concerned, account being taken of the adjust-
ments that will be possible and the specialization that will be needed with
the passage of time;

(b) such an organization ensures conditions for trade within the Com-
munity similar to those existing in a national market.

4. If a common organization for certain raw materials is established be-
fore a common organization exists for the corresponding processed prod-
ucts, such raw materials as are used for processed products intended for
export to third countries may be imported from outside the Community.

Article 44

1. In so far as progressive abolition of customs duties and quantitative
restrictions between Member States may result in prices likely to jeopardize
the attainment of the objectives set out in Article 39, each Member State
shall, during the transitional period, be entitled to apply to particular prod-
ucts, in a non-discriminatory manner and in substitution for quotas and to
such an extent as shall not impede the expansion of the volume of trade
provided for in Article 45 (2), a system of minimum prices below which
imports may be either:
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— temporarily suspended or reduced: or

— allowed, but subjected to the condition that they are made at a price
higher than the minimum price for the product concerned.

In the latter case the minimum prices shall not include customs duties.

2. Minimum prices shall neither cause a reduction of the trade existing
between Member States when this Treaty enters into force nor form an ob-
stacle to progressive expansion of this trade. Minimum prices shall not be
applied so as to form an obstacle to the development of a natural prefer-
ence between Member States.

3. As soon as this Treaty enters into force the Council shall, on a propo-
sal from the Commission, determine objective critena for the establishment
of minimum price systems and for the fixing of such prices.

These criteria shall in particular take account of the average national
production costs in the Member State applying the minimum price, of the
position of the various undertakings concerned in relation to such average
production costs, and of the need to promote both the progressive im-
provement of agricultural practice and the adjustments and specialization
needed within the common market.

The Commission shall further propose a procedure for revising these
criteria in order to allow for and speed up technical progress and to ap-
proximate prices progressively within the common market.

These criteria and the procedure for revising them shall be determined
by the Council acting unanimously within three years of the entry into
force of this Treaty.

4. Until the decision of the Council takes effect, Member States may fix
minimum prices on condition that these are communicated be-

258



forehand to the Commission and to the other Member States so that they
may submit their comments.

Once the Council has taken its decision, Member States shall fix mini-
mum prices on the basis of the criteria determined as above.

The Council may, acting by a qualified majority on a proposal from the
Commission, rectify any decisions taken by Member States which do not
conform to the criteria defined above.

5. If it does not prove possible to determine the said objective criteria for
certain products by the beginning of the third stage, the Council may, act-
ing by a qualified majority on a proposal from the Commission, vary the
minimum prices applied to these products.

6. At the end of the transitional period, a table of minimum prices still in
force shall be drawn up. The Council shall, acting on a proposal from the
Commission and by a majority of nine votes in accordance with the
weighting laid down in the first subparagraph of Article 148 (2), determine
the system to be applied within the framework of the common agricultural
policy.

Article 45

1. Until national market organizations have been replaced by one of the
forms of common organization referred to in Article 40 (2), trade in prod-
ucts in respect of which certain Member States:

— have arrangements designed to guarantee national producers a mar-
ket for their products; and

— are in need of imports,

shall be developed by the conclusion of long-term agreements or contracts
between importing and exporting Member States.
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These agreements or contracts shall be directed towards the progressive
abolition of any discrimination in the application of these arrangements to
the various producers within the Community.

Such agreements or contracts shall be concluded during the first stage:
account shall be taken of the principle or reciprocity.

2. As regards quantities, these agreements or contracts shall be based on
the average volume of trade between Member States in the products con-
cerned during the three years before the enury into force of this Treaty and
shall provide for an increase in the volume of trade within the limits of
existing requirements, account being taken of traditional patterns of trade.

As regards prices, these agreements or contracts shall enable producers
to dispose of the agreed quantities at prices which shall be progressively
approximated to those paid to national producers on the domestic market
of the purchasing country.

This approximation shall proceed as steadily as possible and shall be
completed by the end of the transitional period at the latest.

Prices shall be negotiated between the parties concerned within the
framework of directives issued by the Commission for the purpose of im-
plementing the two preceding subparagraphs.

If the first stage is extended, these agreements or contracts shall contin-
ue to be carried out in accordance with the conditions applicable at the
end of the fourth year after the enury into force of this Treaty, the obliga-
tion to increase quantities and to approximate prices being suspended until
the transition to the second stage.

Member States shall avail themselves of any opportunity open to them
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under their legislation, particularly in respect of import policy, to ensure
the conclusion and carrying out of these agreements or contracts.

3. To the extent that Member States require raw materials for the manu-
facture of products to be exported outside the Community in competition
with products of third countries, the above agreements or contracts shall
not form an obstacle to the importation of raw materials for this purpose
from third countries. This provision shall not, however, apply if the Coun-
cil unanimously decides to make provision for payments required to com-
pensate for the higher price paid on goods imported for this purpose on
the basis of these agreements or contracts in relation to the delivered price
of the same goods purchased on the world market.

Article 46

Where in a Member State a product is subject to a national market
organization or to internal rules having equivalent effect which affect the
competitive position of similar production in another Member State, a
countervailing charge shall be applied by Member States to imports of this
product coming from the Member State where such organization or rules
exist, unless that State applies a countervailing charge on export.

The Commission shall fix the amount of these charges at the level re-
quired to redress the balance; it may also authorize other measures, the
conditions and details of which it shall determine.

Article 47

As to the functions to be performed by the Economic and Social Com-
mittee in pursuance of this Title, its agricultural section shall hold itself at
the disposal of the Commission to prepare, in accordance with the provi-
sions of Articles 197 and 198, the deliberations of the Committee.
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TITLE III

Free movement of persons,
services and capital
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CHAPTER |

WORKERS

Article 48

!. Freedom of movement for workers shall be secured within the Com-
munity by the end of the transitional period at the latest.

2. Such freedom of movement shall entail the abolition of any discrimi-
nation based on nationality between workers of the Member States as re-
gards employment, remuneration and other conditions of work and em-
ployment.

3. It shall entail the right, subject to limitations justified on grounds of

public policy, public security or public health:
{a) to accept offers of employment actually made:

th) to move freely within the territory of Member States for this pur-
pose:

fe¢) to stay in a Member State for the purpose of employment in accord-
ance with the provisions governing the employment of nationals of that
State laid down by law, regulation or administrative action;

(d) to remain in the territory of a Member State after having been em-
ployed in that State, subject to conditions which shall be embodied in im-

plementing regulations to be drawn up by the Commission.
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4. The provisions of this Article shall not apply to employment in the
public service.

Article 49

As soon as this Treaty enters into force, the Council shall, acting by a
qualified majority on a proposal from the Commission. in cooperation
with the European Parliament and after consulting the Economic and So-
cial Committee, issue directives or make regulations setting out the mea-
sures required to bring about, by progressive stages, freedom of movement
for workers, as defined in Article 48, in particular:*

fa) by ensuring close cooperation between national employment ser-
vices;

tb) by systematically and progressively abolishing those administrative
procedures and practices and those qualifying periods in respect of eligibil-
ity for available employment, whether resulting from national legislation or
from agreements previously concluded between Member States, the
maintenance of which would form an obstacle to liberalization of the
movement of workers;

(¢) by systematically and progressively abolishing all such qualifying
periods and other restrictions provided for either under national legistation
or under agreements previously concluded between Member States as im-
posed on workers of other Member States conditions regarding the free
choice of employment other than those imposed on workers of the State
concerned;

{d) by setting up appropriate machinery to brng offers of employment
into touch with applications for employment and to facilitate the achieve-
ment of a balance between supply and demand in the employment nurket
in such a way as to avoid serious threats to the standard of living and level
of employment in the various regions and industries.

* First sentence as amended by Article 6 (3) of the SEA.
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Atrticle 50

Member States shall. within the framework of a joint programme, en-
courage the exchange of young workers.

Article 51

The Council shall, acting unanimously on a proposal from the Com-
mission, adopt such measures in the field of social security as are necessary
to provide freedom of movement for workers; to this end, it shall make
arrangements to secure for migrant workers and their dependants:

(a) aggregation, for the purpose of acquiring and retaining the right to
benefit and of calculating the amount of benefit, of all periods taken into
account under the laws of the several countries;

(b) payment of benefits to persons resident in the territories of Member
States.

CHAPTER 2

RIGHT OF ESTABLISHMENT

Atrticle 52

Within the framework of the provisions set out below, restrictions on
the freedom of establishment of nationals of a Member State in the terri-
tory of another Member State shall be abolished by progressive stages in
the course of the transitional period. Such progressive abolition shall also
apply to restrictions on the setting up of agencies, branches or subsidiaries
by nationals of any Member State established in the territory of any Mem-
ber State.
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Freedom of establishment shall include the right to take up and pursue
activities as self-employed persons and to set up and manage undertak-
ings, in particular companies or firms within the meaning of the second
paragraph of Article 58, under the conditions laid down for its own nation-
als by the law of the country where such establishment is efTected, subject
to the provisions of the Chapter relating to capital.

Article 53

Member States shall not introduce any new restrictions on the right of
establishment in their termitories of nationals of other Member States, save
as otherwise provided in this Treaty.

Article 54

1. Before the end of the first stage, the Council shall, acting unanimously
from the Commission and after consulting the Economic and Social Com-
mittee and the European Parliament, draw up a general programme for the
abolition of existing restrictions on freedom of establishment within the
Community. The Commission shall submit its proposal to the Council du-
ring the first two years of the first stage.

The programme shall set out the general conditions under which free-
dom of establishment is to be attained in the case of cach type of activity
and in particular the stages by which it is to be attained.

2. In order to implement this general programme or, in the absence of
such programme, in order to achieve a stage in attaining freedom of estab-
lishment as regards a particular activity, the Council shall, acting on a pro-
posal from the Commission, in cooperation with the Luropean Parliament
and after consulting the Economic and Social Committee, issue directives,
acting unanimously until the end of the first stage and by a qualified ma-
jonity thereafter.*

* Paragraph 2 as amended by Article 6 (4) of the SEA.
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3. The Council and the Commission shall carry out the duties devolving
upon them under the preceding provisions, in particular:

fa) by according, as a general rule, priority treatment to activities where
freedom of establishment makes a particularly valuable contribution to the
development of production and trade;

(b) by ensuring close cooperation between the competent authorities in
the Member States in order to ascertain the particular situation within the
Community of the various activities concerned:

(c) by abolishing those administrative procedures and practices, wheth-
er resulting from national legislation or from agreements previously con-
cluded between Member States, the maintenance of which would form an
obstacle to freedom of establishment;

(d) by ensuring that workers of one Member State employed in the ter-
ritory of another Member State may remain in that territory for the purpose
of taking up activities therein as self-employed persons, where they satisfy
the conditions which they would be required to satisfy if they were entering
that State at the time when they intended to take up such activities;

(e} by enabling a national of one Member State to acquire and use land
and buildings situated in the territory of another Member State, in so far as
this does not conflict with the principles laid down in Article 39 (2);

(f) by effecting the progressive abolition of restrictions on freedom of
establishment in every branch of activity under consideration, both as re-
gards the conditions for setting up agencies, branches or subsidiaries in the
territory of a Member State and as regards the subsidiaries in the territory
of a Member State and as regards the conditions governing the entry of
personnel belonging to the main establishment into managerial or super-
visory posts in such agencies, branches or subsidiaries;
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(g) by coordinating to the necessary extent the safeguards which, for the
protection of the interests of members and others, are required by Member
States of companies or firms within the meaning of the second paragraph
of Article 58 with a view to making such safeguards equivalent throughout
the Community;

(h) by satisfving themselves that the conditions of establishment are not
distorted by aids granted by Member States.

Article 55

The provisions of this Chapter shall not apply, so far as any given
Member State is concerned, to activities which in that State are connected,
even occasionally, with the exercise of official authonty.

The Council may. acting by a qualified majority on a proposal from the
Commission, rule that the provisions of this Chapter shall not apply to cer-
tain activities.

Article 56

I. The provisions of this Chapter and measures taken in pursuance there-
of shall not prejudice the applicability of provisions luid down by law,
regulation or administrative action providing for special treatment for
foreign nationals on grounds of public policy, public security or public
health.

2. Before the end of the transitional peniod, the Council shall, acting un-
animously on a proposal from the Commission and atter consulting the
European Parliament, issue directives for the coordination of the atore-
mentioned provisions iaid down by law, regulation or administrative act-
ion. After the end of the second stage, however, the Council shall, acting
by a qualified majornity on a proposal from the Commission and in cooper-
ation with the European Parliament, issue directives for the coordination
of such provisions as, in ecach Member State, are a matter for regulation or
administrative action.*

* Second sentence of paragruph 2 as amended by Anicle 6 (5) of the SEA.
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Article 57

1. In order to make it easier for persons to take up and pursue activities
as self-employed persons, the Council shall, on a proposal from the Com-
mission and in cooperation with the European Parliament, acting unani-
mously during the first stage and by a qualified majority thereafter, issue
directives for the mutual recognition of diplomas, certificates and other evi-
dence of formal qualifications.*

2. For the same purpose, the Council shall, before the end of the transi-
tional period, acting on a proposal from the Commission and after con-
sulting the European Parliament, issue directives for the coordination of
the provisions laid down by law, regulation or administrative action in
Member States concerning the taking up and pursuit of activities as self-
employed persons. Unanimity shall be required for directives the imple-
mentation of which involves in at least one Member State amendment of
the existing principles laid down by law govemning the professions with res-
pect to training and conditions of access for natural persons.** In other
cases the Council shall act by a qualified majority, in cooperation with the
European Parliament. ***

3. In the case of the medical and allied and pharmaceutical professions,
the progressive abolition of restrictions shall be dependent upon coordina-
tion of the conditions for their exercise in the various Member States.

Article 58

Companies or firms formed in accordance with the law of a Member
State and having their registered office, central administration or principal
place of business within the Community shall, for the purposes of this
Chapter, be treated in the same way as natural persons who are nationals
of Member States.

* Paragraph | as amended by Article 6 (6) of the SEA.
** Second sentence of paragraph 2 as amended by Article 16 (2) of the SEA.
*** Third sentence of paragraph 2 as amended by Article 6 (7) of the SEA.
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‘Companies or firms' means companies or firms constituted under civil
or commercial law, including cooperative societies, and other legal persons
governed by public or private law, save for those which are non-profit-
making.

CHAPTER 3
SERVICES

Article 59

Within the framework of the provisions set out below, restrictions on
freedom to provide services within the Community shall be progressively
abolished durning the transitional period in respect of nationals of Member
States who are established in a State of the Community other than that of
the person for whom the services are intended.

The Council may, acting by a qualified majority on a proposal from the
Commission, extend the provisions of the Chapter to nationals of a third
country who provide services and who are established within the Com-
munity.*

Article 60

Services shall be considered to be ‘services” within the meaning of this
Treaty where they are normally provided for remuncration, in so far as they
are not governed by the provisions relating to freedom of movement for
goods, capital and persons.

*Services’ shall in particular include:

(a) activities of an industrial character;

(b) activities of a commercial character;

(¢) activities of craftsmen;

(d) activities of the professions.
* Second paragraph as amended by Article 16 (3) of the SEA.
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Without prejudice to the provisions of the Chapter relating to the right
of establishment, the person providing a service may, in order to do so,
temporarily pursue his activity in the State where the service is provided,
under the same conditions as are imposed by that State on its own nation-
als.

Article 61

/. Freedom to provide services in the field of transport shall be governed
by the provisions of the Title relating to transport.

2. The liberalization of banking and insurance services connected with
movements of capital shall be effected in step with the progressive liberali-
zation of movement of capital.

Arricle 62

Save as otherwise provided in this Treaty, Member States shall not in-
troduce any new restrictions on the freedom to provide services which
have in fact been attained at the date of the entry into force of this Treaty.

Article 63

/. Before the end of the first stage, the Council shall, acting unanimously
on a proposal from the Commission and after consulting the Economic
and Social Committee and the European Parliament, draw up a general
programme for the abolition of existing restrictions on freedom to provide
services within the Community. The Commission shall submit its proposal
to the Council during the first two years of the first stage.

The programme shall set out the general conditions under which and
the stages by which each type of service is to be liberalized.

2. In order to implement this general programme or, in the absence of
such programme, in order to achieve a stage in the liberalization of a spe-
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cific service, the Council shall, on a proposal from the Commission and
after consulting the Economic and Social Committee and the European
Parliament, issue directives acting unanimously until the end of the tirst
stage and by a qualified majority thereafter.

3. As regards the proposals and decisions referred to in paragraphs | and
2, priority shall as a general rule be given to those services which directly
affect production costs or the liberalization of which helps to promote
trade in goods.

Article 64

The Member States declare their readiness to undertake the liberaliza-
tion of services beyond the extent required by the directives issued pur-
suant to Article 63 (2), if their general economic situation and the situation
of the economic sector concerned so permit.

To this end, the Commission shall make recommendations to the
Member States concerned.

Article 65
As long as restrictions on freedom to provide services have not been
abolished, each Member State shall apply such restrictions without distine-

tion on grounds of nationality or residence to all persons providing ser-
vices within the meaning of the first paragraph of Article 59.

Article 66

The provisions of Articles 55 to 58 shall apply to the matters covered by
this Chapter.
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CHAPTER 4

CAPITAL

Article 67

!. During the transitional period and to the extent necessary to ensure the
proper functioning of the common market, Member States shall progres-
sively abolish between themselves all restrictions on the movement of capi-
tal belonging to persons resident in Member States and any discrimination
based on the nationality or on the place of residence of the parties or on
the place where such capital is invested.

2. Current payments connected with the movement of capital between
Member States shall be freed from all restrictions by the end of the first
stage at the latest.

Article 68

I. Member States shall, as regards the matters dealt with in this Chapter,
be as liberal as possible in granting such exchange authorizations as are
still necessary after the entry into force of this Treaty.

2. Where a Member State applies to the movements of capital liberalized
in accordance with the provisions of this Chapter the domestic rules gov-
erning the capital market and the credit system, it shall do so in a non-dis-
criminatory manner.

3. Loans for the direct or indirect financing of a Member State or its re-
gional or local authorities shall not be issued or placed in other Member
States unless the States concerned have reached agreement thereon. This
provision shall not preclude the application of Article 22 of the Protocol
on the Statute of the European Investment Bank.
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Ariicle 69

The Council shall, on a proposal from the Commission, which for this
purpose shall consult the Monetary Committee provided for in Article 105,
issue the necessary directives for the progressive implementation of the
provisions of Article 67, acting unanimously during the first two stages and
by a qualified majority thereafter.

Article 70

1. The Commission shall propose to the Council measures for the pro-
gressive coordination of the exchange policies of Member States in respect
of the movement of capital between those States and third countries. For
this purpose the Council shall issue directives, acting by a qualified majori-
ty. It shall endeavour to attain the highest possible degree of liberalization.
Unanimity shall be required for measures which constitute a step back as
regards the liberalization of capital movements.*

2. Where the measures taken in accordance with paragraph 1 do not per-
mit the elimination of differences between the exchange rules of Member
States and where such differences could lead persons resident in one of the
Member States to use the freer transfer facilities within the Community
which are provided for in Article 67 in order to evade the rules of one of
the Member States concermning the movement of capital to or from third
countries, that State may, after consulting the other Member States and the
Commission, take appropriate measures to overcome these difTiculties.

Should the Council find that these measures are restricting the free
movement of capital within the Community to a greater extent than is re-
quired for the purpose of overcoming the difficulties, it may, acting by a
qualified majority on a proposal from the Commission, decide that the
State concerned shall amend or abolish these measures.

* Paragraph |, excepting the first sentence, as amended by Article 16 (41 of the SEA.
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Article 71

Member States shall endeavour to avoid introducing within the Com-
munity any new exchange restrictions on the movement of capital and cur-
rent payments connected with such movements, and shall endeavour not
to make existing rules more restrictive.

They declare their readiness to go beyond the degree of liberalization of
capital movements provided for in the preceding Articles in so far as their
economic situation, in particular the situation of their balance of payments,
SO permits.

The Commission may, after consulting the Monetary Committee, make
recommendations to Member States on this subject.

Article 72

Member States shall keep the Commission informed of any movements
of capital to and from third countries which come to their knowledge. The
Commission may deliver to Member States any opinions which it consi-
ders appropriate on this subject.

Article 73

1. 1f movements of capital lead to disturbances in the functioning of the
capital market in any Member State, the Commission shall, after consult-
ing the Monetary Committee, authorize that State to take protective mea-
sures in the field of capital movements, the conditions and details of which
the Commission shall determine.

The Council may, acting by a qualified majority, revoke this authoriza-
tion or amend the conditions or details thereof.

2. A Member State which is in difficulties may, however, on grounds of
secrecy or urgency, take the measures mentioned above, where this proves
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necessary, on its own initiative. The Commission and the other Member
States shall be informed of such measures by the date of their entry into
force at the latest. In this event the Commission may, after consulting the
Monetary Committee, decide that the State concemed shall amend or
abolish the measures.
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TITLE IV

Transport
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Article 74

The objectives of this Treaty shall, in matters governed by this Title, be
pursued by Member States within the framework of a common transport

policy.
Article 75

I. For the purpose of implementing Article 74, and taking into account
the distinctive features of transport, the Council shall, acting unanimously
until the end of the second stage and by a qualified majority thereafter, lay
down, on a proposal from the Commission and after consulting the
Economic and Social Committee and the European Parliament:

fa) common rules applicable to international transport to or from the
territory of a Member State or passing across the territory of one or more
Member States;

(h) the conditions under which non-resident carriers may operate trans-
port services within a Member State;

f¢) any other appropriate provisions.

2. The provisions referred to in (a) and (b) of paragraph 1 shall be laid
down during the transitional period.

3. By way of derogation from the procedure provided for in paragraph I,
where the application of provisions concerning the principles of the regula-
tory system for transport would be liable to have a serious effect on the
standard of living and on employment in certain areas and on the opera-
tion of transport facilities, they shall be laid down by the Council acting
unanimously. In so doing, the Council shall take into account the need for
adaptation to the economic development which will result from establish-
ing the common market.
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Article 76

Unutil the provisions referred to in Article 75 (1) have been laid down,
no Member State may, without the unanimous approval of the Council,
make the various provisions governing the subject when this Treaty enters
into force less favourable in their direct or indirect effect on carmers of
other Member States as compared with carmiers who are nationals of that
State.

Article 77

Aids shall be compatible with this Treaty if they meet the needs of coor-
dination of transport or if they represent reimbursement for the discharge
of certain obligations inherent in the concept of a public service.

Article 78

Any measures taken within the framework of this Treaty in respect of
transport rates and conditions shall take account of the economic circum-
stances of carriers.

Article 79

1. In the case of ransport within the Community, discrimination which
takes the form of carrers charging difTerent rates and imposing difTerent
conditions for the carriage of the same goods over the same transport links
on grounds of the country of origin or of destination of the goods in ques-
tion, shall be abolished, at the latest, before the end of the second stage.

2. Paragraph | shall not prevent the Council from adopting other mea-
sures in pursuance of Article 75 (1).

3. Within two years of the entry into force of this Treaty. the Council
shall, acting by a qualified majority on a proposal from the
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Commission and after consulting the Economic and Social Committee, lay
down rules for implementing the provisions of paragraph 1.

The Council may in particular lay down the provisions needed to en-
able the institutions of the Community to secure compliance with the rule
laid down in paragraph | and to ensure that users benefit from it to the
full.

4. The Commission shall, acting on its own initiative or on application by
a Member State, investigate any cases of discrimination falling within par-
agraph | and, after consulting any Member State concerned, shall take the
necessary decisions within the framework of the rules laid down in accord-
ance with the provisions of paragraph 3.

Article 80

1. The imposition by a Member State, in respect of transport operations
carried out within the Community, of rates and conditions involving any
element of support or protection in the interest of one or more particular
undertakings or industries shall be prohibited as from the beginning of the
second stage, unless authorized by the Commission.

2. The Commission shall, acting on its own initiative or on application by
a Member State, examine the rates and conditions referred to in paragraph
I, taking account in particular of the requirements of an appropriate re-
gional economic policy, the needs of underdeveloped areas and the prob-
lems of areas seriously affected by political circumstances on the one hand,
and of the effects of such rates and conditions on competition between the
different modes of transport on the other.

After consulting each Member State concerned, the Commission shall
take the necessary decisions.

3. The prohibition provided for in paragraph | shall not apply to tariffs
fixed to meet competition.
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Article 81

Charges or dues in respect of the crossing of frontiers which are charged
by a carrier in addition to the transport rates shall not exceed a reasonable
level after taking the costs actually incurred thereby into account.

Member States shall endeavour to reduce these costs progressively.

The Commission may make recommendations to Member States for
the application of this Article.

Article 82

The provisions of this Title shall not form an obstacle to the application
of measures taken in the Federal Republic of Germany to the extent that
such measures are required in order to compensate for the economic disad-
vantages caused by the division of Germany to the economy of certain
areas of the Federal Republic affected by that division.

Article 83

An Advisory Committee consisting of experts designated by the Gov-
ernments of Member States, shall be attached to the Commission. The
Commission, whenever it considers it desirable, shall consult the Com-
mittee on transport matters without prejudice to the powers of the transpont
section of the Economic and Social Committee.

Article 84

1. The provisions of this Title shall apply to transport by rail, road and
inland waterway.
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2. The Council may, acting by a qualified majority, decide whether, to
what extent and by what procedure appropriate provisions may be laid

down for sea and air transport.*

The procedural provisions of Article 75 (1) and (3) shall apply.**

* First subparagraph of paragraph 2 as amended by Article 16 (5) of the SEA.
** Second subparagraph of paragraph 2 as amended by Article 16 (6) of the SEA.
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PART THREE

POLICY OF THE COMMUNITY
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TITLE 1

Common rules
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CHAPTER |
RULES ON COMPETITION
Section |
Rules applying to undertakings

Article 85

I. The following shall be prohibited as incompatible with the common
market: all agreements between undertakings, decisions by associations of
undertakings and concerted practices which may affect trade between
Member States and which have as their object or effect the prevention, re-
striction or distortion of competition within the common market, and in
particular those which:

fa) directly or indirectly fix purchase or selling prices or any other
trading conditions;

tb) limit or control production, markets, technical development, or in-
vestment;

f¢) share markets or sources of supply:

(d) apply dissimilar conditions to equivalent transactions with other
trading parties, thereby placing them at a competitive disadvantage;

(e) make the conclusion of contracts subject to acceptance by the other
parties of supplementary obligations which, by their nature or according to
commercial usage, have no connection with the subject of such contracts.

2. Any agreements or decisions prohibited pursuant to this Article shall
be automatically void.
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3. The provisions of paragraph | may, however, be declared inapplicable
in the case of’:

— any agreement or category of agreements between undertakings;

— any decision or category of decisions by associations of undertak-
ings;

— any concerted practice or category of concerted practices:
which contributes to improving the production or distribution of goods or
to promoting technical or economic progress, while allowing consumens a

fair share of the resulting benefit, and which does not:

fa) impose on the undertakings concerned restrictions which are not in-
dispensable to the attainment of these objectives:

(b) afford such undertakings the possibility of eliminating competition

in respect of a substantial part of the products in question.

Article 86

Any abuse by one or more undertakings of 4 dominant position within
the common market or in a substantial part of it shall be prohibited as in-
compatible with the common market in so far as it may affect trade be-
tween Member States.

Such abuse may, in particular, consist in:

(a) directly or indirectly imposing unfair purchase or selling prices or
other unfair trading conditions;

(b) limiting production, markets or technical development to the
prejudice of consumers;

(¢) applying dissimilar conditions- to equivalent transactions with other
trading parties, thereby placing them at a competitive disadvantage;

292



{d) making the conclusion of contracts subject to acceptance by the
other parties of supplementary obligations which, by their nature or ac-
cording to commercial usage, have no connection with the subject of such
contracts.

Article 87

/. Within three years of the entry into force of this Treaty the Council
shall, acting unanimously on a proposal from the Commission and after
consulting the European Parliament, adopt any appropriate regulations or
directives to give effect to the principles set out in Articles 85 and 86.

If such provisions have not been adopted within the period mentioned,
they shall be laid down by the Council, acting by a qualified majority on a
proposal from the Commission and after consulting the European Parlia-
ment.

2. The regulations or directives referred to in paragraph | shall be de-
signed in particular:

fa) to ensure compliance with the prohibitions laid down in Article 85
(1) and in Article 86 by making provision for fines and periodic penalty
payments;

(b) to lay down detailed rules for the application of Article 85 (3),
taking into account the need to ensure effective supervision on the one
hand, and to simplify administration to the greatest possible extent on the
other;

(¢} to define, if need be, in the various branches of the economy, the
scope of the provisions of Articles 85 and 86;

td) to define the respective functions of the Commission and of the
Court of Justice in applying the provisions laid down in this paragraph;

{e) to determine the relationship between national laws and the pro-
visions contained in this Section or adopted pursuant to this Article.
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Article 88

Until the entry into force of the provisions adopted in pursuance of
Article 87, the authorities in Member States shall rule on the admissibility
of agreements, decisions and concerted practices and on abuse of a domi-
nant position in the common market in accordance with the Taw of their
country and with the provisions of Article 83, in particular paragraph 3,
and of Arucle 86.

Article 89

1. Without prejudice to Article 88, the Commission shall, as soon as it
takes up its duties, ensure the application of the pronciples kud down in
Articles 85 and 86. On application by a Member State or on its own initiat-
ive, and in cooperation with the competent authorities in the Member
States, who shall give it their assistance, the Commission shall investigate
cases of suspected infringement of these principles. 1f it finds that there has
been an infringement, it shall propose appropriate measures to bring it to
an end.

2. If the infringement is not brought to an end, the Commission shall re-

cord such infringement of the principles in a reasoned decision. The Com-
mission may publish its decision and authorize Member States to take the
measures, the conditions and details of which it shall determine, needed to
remedy the situation.

Article 90

1. In the case of public undertakings and undertakings to which Member
States grant special or exclusive rights, Member States shall neither enact
nor maintain in force any measure contrary to the rules contained in this
Treaty, in particular to those rules provided for in Article 7 and Articles 8S
to 94.

2. Undertakings entrusted with the operation of services of general
cconomic interest or having the character of a revenue-producing
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monopoly shall be subject to the rules contained in this Treaty, in par-
ticular to the rules on competition, in so far as the application of such rules
does not obstruct the performance, in law or in fact, of the particular tasks
assigned to them. The development of trade must not be affected to such
an extent as would be contrary to the interests of the Community.

3. The Commission shall ensure the application of the provisions of this
Article and shall, where necessary, address appropriate directives or de-
cisions to Member States.

Section 2
Dumping

Article 91

/. If during the transitional period, the Commission, on application by a
Member State or by any other interested party, finds that dumping is being
practised within the common market, it shall address recommendations to
the person or persons with whom such practices originate for the purpose
of putting an end to them.

Should the practices continue, the Commission shall authorize the in-
jured Member State to take protective measures, the conditions and details
of which the Commission shall determine.

2. As soon as this Treaty enters into force, products which originate in or
are in free circulation in one Member State and which have been exported
to another Member State shall, on reimportation, be admitted into the terri-
tory of the first-mentioned State free of all customs duties, quantitative re-
strictions or measures having equivalent effect. The Commission shall lay

down appropriate rules for the application of this paragraph.
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Section 3
Aids granted by States

Article 92

1. Save as otherwise provided in this Treaty, any aid granted by a Mem-
ber State or through State resources in any form whatsoever which distorts
or threatens to distort competition by favouring certain underntakings or the
production of centain goods shall, in so far as it atfects trade between
Member States, be incompatible with the common market.

2. The following shall be compatible with the common market:

(a) aid having a social character, granted to individual consumers,
provided that such aid is granted without discrimination related to the on-
gin of the products concerned:

(b) aid to make good the damage caused by natural disasters or excep-
tional occurrences;

(c) aid granted to the economy of certain areas of the Federal Republic
of Germany affected by the division of Germany, in so far as such aid is
required in order to compensate for the economic disadvantages caused by
that division.

3. The following may be considered to be compatible with the common
market:

(a} aid to promote the economic development of arcas where the stan-
dard of living is abnormally low or where there is serious underemploy-
ment;

(b) aid to promote the execution of an important project of common
European interest or to remedy a serious disturbance in the economy of a
Member State;
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{c) aid to facilitate the development of certain economic activities or of
certain economic areas, where such aid does not adversely affect trading
conditions to an extent contrary to the common interest. However, the aids
granted to shipbuilding as of 1 January 1957 shall, in so far as they serve
only to compensate for the absence of customs protection, be progressively
reduced under the same conditions as apply to the elimination of customs
duties, subject to the provisions of this Treaty concerning common com-
mercial policy towards third countries;

(d) such other categories of aid as may be specified by decision of the
Council acting by a qualified majority on a proposal from the Commis-
sion.

Article 93

1. The Commission shall, in cooperation with Member States, keep
under constant review all systems of aid existing in those States. It shall
propose to the latter any appropriate measures required by the progressive
development or by the functioning of the common market.

2. If, after giving notice to the parties concerned to submit their com-
ments, the Commission finds that aid granted by a State or through State
resources is not compatible with the common market having regard to
Article 92, or that such aid is being misused, it shall decide that the State
concerned shall abolish or alter such aid within a period of time to be de-
termined by the Commission.

If the State concemned does not comply with this decision within the
prescribed time, the Commission or any other interested State may, in
derogation from the provisions of Articles 169 and 170, refer the matter to
the Court of Justice direct.

On application by a Member State, the Council, may, acting unani-
mously, decide that aid which that State is granting or intends to grant
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shall be considered to be compatible with the common market, in dero-
gation from the provisions of Article 92 or from the regulations provided
for in Article 94, if such a decision is justified by exceptional circum-
stances. If, as regards the aid in question, the Commission has already ini-
tiated the procedure provided for in the first subparagraph of this para-
graph, the fact that the State concerned has made its application to the
Council shall have the effect of suspending that procedure until the Coun-
cil has made its attitude known.

If, however, the Council has not made its attitude known within three
months of the said application being made, the Commission shall give its
decision on the case.

3. The Commission shall be informed, in sufficient time to enable it to
submit its comments, of any plans to grant or alter aid. If it considers that
any such plan is not compatible with the common market having regard to
Article 92, it shall without delay initiate the procedure provided for in para-
graph 2. The Member State concerned shall not put uts proposed measures
into effect until this procedure has resulted in a final decision.

Ariticle 94
The Council may, acting by a qualified majority on a proposal from the
Commission, make any appropriate regulations for the application of
Articles 92 and 93 and may in particular determine the conditions in which

Anticle 93 (3) shall apply and the categories of aid exempted from this
procedure.

CHAPTER 2

TAX PROVISIONS

Ariicle 95
No Member State shall impose, directly or indirectly, on the products
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of other Member States any internal taxation of any kind in excess of that
imposed directly or indirectly on similar domestic products.

Furthermore, no Member State shall impose on the products of other
Member States any internal taxation of such a nature as to afford indirect
protection to other products.

Member States shall, not later than at the beginning of the second
stage, repeal or amend any provisions existing when this Treaty enters into
force which conflict with the preceding rules.

Article 96

Where products are exported to the territory of any Member State, any
repayment of internal taxation shall not exceed the internal taxation im-
posed on them whether directly or indirectly.

Article 97

Member States which levy a turnover tax calculated on a cumulative
multi-stage tax system may, in the case of internal taxation imposed by
them on imported products or of repayments allowed by them on exported
products, establish average rates for products or groups of products, prov-
ided that there is no infingement of the principles laid down in Articles 95
and 96.

Where the average rates established by a Member State do not conform
to these principles, the Commission shall address appropriate directives or
decisions to the State concerned.

Article 98

In the case of charges other than turmover taxes, excise duties and other
forms of indirect taxation, remissions and repayments in respect of exports
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to other Member States may not be granted and countervailing charges in
respect of imports from Member States may not be imposed unless the
measures contemplated have been previously approved for a limited
period by the Council acting by a qualified majority on a proposal from
the Commission.

Article 99*

The Council shall, acting unanimously on a proposal from the Com-
mission and after consulting the European Parliament, adopt provisions
for the harmonization of legislation conceming tumover taxes, excise du-
ties and other forms of indirect taxation to the extent that such harmoniza-
tion is necessary to ensure the establishment and the functioning of the
internal market within the time-limit laid down in Article 8a.

CHAPTER 3

APPROXIMATION OF LAWS

Article 100

The Council shall, acting unanimously on a proposal from the Com-
mission, issue directives for the approximation of such provisions laid
down by law, regulation or administrative action in Member States as di-
rectly affect the establishment or functioning of the common market.

* Article as replaced by Article 17 of the SEA.
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The European Parliament and the Economic and Social Committee
shall be consulted in the case of directives whose implementation would,
in one or more Member States, involve the amendment of legislation.

Article 100a*

1. By way of derogation from Article 100 and save where otherwise prov-
ided in this Treaty, the following provisions shall apply for the achieve-
ment of the objectives set out in Article 8a. The Council shall, acting by a
qualified majority on a proposal from the Commission in cooperation with
the European Parliament and after consulting the Economic and Social
Committee, adopt the measures for the approximation of the provisions
laid down by law, regulation or administrative action in Member States
which have as their object the establishment and functioning of the inter-
nal market.

2. Paragraph | shall not apply to fiscal provisions, to those relating to the
free movement of persons nor to those relating to the rights and interests of
employed persons.

3. The Commission, in its proposals envisaged in paragraph | concerning
health, safety, environmental protection and consumer protection, will take
as a base a high level of protection.

4. If, after the adoption of a harmonization measure by the Council act-
ing by a qualified majority, a Member State deems it necessary to apply
national provisions on grounds of major needs referred to in Article 36, or
relating to protection of the environment or the working environment, it
shall notify the Commission of these provisions.

* Article added by Article 18 ol the SEA.
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The Commission shall confirm the provisions involved after having ver-
ified that they are not a means of arbitrary discrimination or a disguised
restriction on trade between Member States.

By way of derogation from the procedure laid down in Articles 169 and
170, the Commission or any Member State may bring the matter directly
before the Court of Justice if it considers that another Member State is
making improper use of the powers provided for in this Article.

5. The harmonization measures referred to above shall, in approprate
cases, include a safeguard clause authonizing the Member States to take,
for one or more of the non-economic reasons referred to in Article 36,
provisional measures subject to a Community control procedure.

Article 100b*

1. During 1992, the Commission shall, together with cach Member State,
draw up an inventory of national laws, regulations and administrative
provisions which fall under Article 100a and which have not been harmon-
ized pursuant to that Article.

The Council, acting in accordance with the provisions of Article 1004,
may decide that the provisions in force in a Member State must be recog-
nized as being equivalent to those applied by another Member State.

2. The provisions of Article 100a (4) shall apply by analogy.

* Anticle added by Article 19 of the SEA.
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3. The Commission shall draw up the inventory referred to in the first
subparagraph of paragraph | and shall submit appropriate proposals in
good time to allow the Council to act before the end of 1992.

Article 101

Where the Commission finds that a difference between the provisions
laid down by law, regulation or administrative action in Member States is
distorting the conditions of competition in the common market and that
the resultant distortion needs to be eliminated, it shall consult the Member
States concerned.

If such consultation does not result in an agreement eliminating the
distortion in question, the Council shall, on a proposal from the Commis-
sion, acting unanimously during the first stage and by a qualified majority
thereafter, issue the necessary directives. The Commission and the Council
may take any other appropriate measures provided for in this Treaty.

Article 102

1. Where there is reason to fear that the adoption or amendment of a
provision laid down by law, regulation or administrative action may cause
distortion within the meaning of Article 101, a Member State desiring to
proceed therewith shall consult the Commission. After consulting the
Member States, the Commission shall recommend to the States concerned
such measures as may be appropriate to avoid the distortion in question.

2. If a State desiring to introduce or amend its own provisions does not
comply with the recommendation addressed to it by the Commission,
other Member States shall not be required, in pursuance of Article 101, to
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amend their own provisions in order to eliminate such distortion. If the
Member State which has ignored the recommendation of the Commission
causes distortion detrimental only to itself, the provisions of Article 101
shall not apply.
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TITLE IT

Economic policy
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CHAPTER I*

COOPERATION IN ECONOMIC AND MONETARY
POLICY (ECONOMIC AND MONETARY UNION)

Article 102a

/. In order to ensure the convergence of economic and monetary policies
which s necessary for the further development of the Community, Mem-
ber States shall cooperate in accordance with the objectives of Article 104.
In so doing, they shall take account of the experience acquired in coopera-
tion within the framework of the European Monetary System (EMS) and
in developing the ECU, and shall respect existing powers in this field.

2. Insofar as further development in the field of economic and monetary
policy necessitates institutional changes, the provisions of Article 236 shall
be applicable. The Monetary Committee and the Committee of Governors

of the Central Banks shall also be consulted regarding institutional
changes in the monetary area.

CHAPTER 2**

CONJUNCTURAL POLICY

Article 103

/. Member States shall regard their conjunctural policies as a matter of

* Chapter as inserted in Title I1 of Part Three of the Treaty by Article 20 of the SEA.
** Renumbering of the Chapter as established by Article 20 (2) of the SEA.
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common concern. They shall consult each other and the Commission on
the measures to be taken in the light of the prevailing circumstances.

2. Without prejudice to any other procedures provided for in this Treaty.

the Council may, acting unanimously on a proposal from the Commission,
decide upon the measures appropriate to the situation.

3. Acting by a qualified majority on a proposal from the Commission,
the Council shall, where required, issue any directives needed to give eftect
to the measures decided upon under paragraph 2.

4. The procedures provided for in this Article shall also apply if any diffi-
culty should arise in the supply of certain products.

CHAPTER 3*

BALANCE OF PAYMENTS

Article 104

Each Member State shall pursue the economic policy needed to ensure
the equilibrium of its overall balance of payments and to maintain confi-
dence in its currency, while taking care to ensure a high level of employ-
ment and a stable level of prices.

* Renumbering of the Chapter as established by Article 20 (2) of the SEA.
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Article 105

1. In order to facilitate attainment of the objectives set out in Article 104,
Member States shall coordinate their economic policies. They shall for this
purpose provide for cooperation between their appropriate administrative
departments and between their central banks.

The Commission shall submit to the Council recommendations on how
to achieve such cooperation.

2. In order to promote coordination of the policies of Member States in
the monetary field to the full extent needed for the functioning of the com-
mon market, a Monetary Committee with advisory status is hereby set up.
It shall have the following tasks:

— to keep under review the monetary and financial situation of the
Member States and of the Community and the general payments system
of the Member States and to report regularly thereon to the Council and to
the Commission;

— to deliver opinions at the request of the Council or of the Com-
mission or on its own initiative, for submission to these institutions.

The Member States and the Commission shall each appoint two mem-
bers of the Monetary Committee.

Article 106

1. Each Member State undertakes to authorize, in the currency of the
Member State in which the creditor or the beneficiary resides, any pay-
ments connected with the movement of goods, services or capital, and any
transfers of capital and earnings, to the extent that the movement of goods,
services, capital and persons between Member States has been liberalized
pursuant to this Treaty.

The Member States declare their readiness to undertake the liberaliza-
tion of payments beyond the extent provided in the preceding subpara-
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graph, in so far as their economic situation in general and the state of their
balance of payments in particular so permit.

2. In so far as movements of goods, services, and capital are limited only
by restrictions on payments connected therewith, these restrictions shall be
progressively abolished by applying, muratis mutandis, the provisions of
the Chapters relating to the abolition of quantitative restrictions, to the lib-
eralization of services and to the free movement of capital.

3. Member States undertake not to introduce between themselves any
new restrictions on transfers connected with the invisible transactions listed
in Annex 11 to this Treaty.

The progressive abolition of existing restrictions shall be effected in ac-
cordance with the provisions of Articles 63 to 65, in so far as such abolition
is not governed by the provisions contained in paragraphs | and 2 or by
the Chapter relating to the free movement of capital.

4. If need be, Member States shall consult cach other on the measures to
be taken to enable the payments and transfers mentioned in this Article to
be effected: such measures shall not prejudice the attainment of the objec-
tives set out in this Chapter.

Article 107

{. Each Member State shall treat its policy with regard to rates of
exchange as a matter of common concern.

2. If a Member State makes an alteration in its rate of exchange which is
inconsistent with the objectives set out in Article 104 and which seriously
distorts conditions of competition, the Commission may, after consulting
the Monetary Committee, authorize other Member States to take for a
strictly limited period the necessary measures, the conditions and details of
which it shall determine, in order to counter the consequences of such al-
teration.
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Article 108

/. Where a Member State is in difficulties or is seriously threatened with
difficulties as regards its balance of payments either as a result of an over-
all disequilibium in its balance of payments, or as a result of the type of
currency at its disposal, and where such difficulties are liable in particular
to jeopardize the functioning of the common market or the progressive im-
plementation of the common commercial policy, the Commission shall
immediately investigate the position of the State in question and the action
which, making use of all the means at its disposal, that State has taken or
may take in accordance with the provisions of Article 104. The Com-
mission shall state what measures it recommends the State concemned to
take.

If the action taken by a Member State and the measures suggested by
the Commission do not prove sufficient to overcome the difficulties which
have arisen or which threaten, the Commission shall, after consulting the
Monetary Committee, recommend to the Council the granting of mutual
assistance and appropriate methods therefor.

The Commission shall keep the Council regularly informed of the situ-
ation and of how it is developing.

2. The Council, acting by a qualified majority, shall grant such mutual
assistance; it shall adopt directives or decisions laying down the conditions
and details of such assistance, which may take such forms as:

fa) a concerted approach to or within any other international organiz-
ations to which Member States may have recourse;

(b) measures needed to avoid deflection of trade where the State which
is in difficulties maintains or reintroduces quantitative restrictions against

third countries

(¢) the granting of limited credits by other Member States, subject to
their agreement.
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During the transitional period. mutual assistance mayv also take the
form of special reductions in customs duties or enlargements of quotas in
order to facilitate an increase in impors from the State which is in
difficulties, subject to the agreement of the States by which such measures
would have to be taken.

3. If the mutual assistance recommended by the Commission is not
granted by the Council or if the mutual assistance granted and the
measures taken are insufficient, the Commission shall authonze the
State which is in difficulties to take protective measures, the conditions and
details of which the Commission shall determine.

Such authonization may be revoked and such conditions and details
may be changed by the Council acting by a qualified majonty.

Article 109

1. Where a sudden crisis in the balance of payments occurs and a de-
cision within the meaning of Article 108 (2) is not immediately taken, the
Member State concerned may, as a precaution, take the necessary protec-
tive measures. Such measures must cause the least possible disturbance in
the functioning of the common market and must not be wider in scope
than is strictly necessary to remedy the sudden difliculties which have
arisen.

2. The Commission and the other Member States shall be informed of

such protective measures not later than when they enter into force. The
Commission may recommend to the Council the granting ol mutual assist-
ance under Article 108.

3. After the Commission has delivered an opinion and the Monetary
Committee has been consulted, the Council may, acting by & qualified ma-
jority, decide that the State concerned shall amend, suspend or abolish the
protective measures referred to above.

312



CUHAPTER 4%

COMMERCIAL POLICY

Article 110

By establishing a customs union between themselves Member States
aim to contribute, in the common interest, to the harmonious development
of world trade, the progressive abolition of restrictions on international
trade and the lowering of customs bamiers.

The common commercial policy shall take into account the favourable
effect which the abolition of customs duties between Member States may
have on the increase in the competitive strength of undertakings in those
States.

Article 111

The following provisions shall, without prejudice to Articles 115 and
116, apply during the transitional period:

I. Member States shall coordinate their trade relations with third coun-
tries so as to bring about. by the end of the transitional period. the condi-
tions needed tor implementing a common policy in the field of external
trade.

The Commission shall submit to the Council proposals regarding the
procedure for common action to be followed during the transitional period
and regarding the achievement of uniformity in their commercial policies.

* Renumbering of the Chapter as established by Article 20 (2) of the SEA.
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2. The Commission shall submit to the Council recommendations for
tanfl negotiations with third countries in respect of the common customs
tanitt.

The Councit shall authonize the Commission to open such negotiations,

The Commission shall conduct these negotiations in consultation with
a special committee appointed by the Council to assist the Commission in
this task and within the framework of such directives as the Council may
issue to it.

3. In exercising the powers conferred upon it by this Article. the Coun-
cil shall act unanimously during the first two stages and by a qualified ma-
jonty thereafter.

4. Member States shall, in consultation with the Commuission, take all
necessary measures, particularly those designed to bring about an adjust-
ment of tanft agreements in force with third countries, in order that the
entry into force of the common customs taritt shall not be delayved.

S. Member States shall aim at securing as high a level of uniformity as
possible between themselves as regards their liberalization lists in relation
to third countries or groups of third countries. To this end, the Commission
shall make all appropriate recommendations to Member States.

1f Member States abolish or reduce quantitative restrictions in relation
to third countres, they shall inform the Commission beforehand and shall
accord the same treatment to other Member States.

Article 112

1. Without prejudice to obligations undertaken by them within the frame-
work of other intemational organizations, Member States shall, before the
end of the transitional period. progressively harmonize the systems where-
by they grunt aid for exports to third countries, to the extent necessary to
ensure that competition between undertakings of the Community is not
distorted.
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On a proposal from the Commission, the Council, shall, acting unani-
mously until the end of the second stage and by a qualified majority there-
after, issue any directives needed for this purpose.

2. The preceding provisions shall not apply to such drawback of customs
duties or charges having equivalent effect nor to such repayment of in-
direct taxation including turnover taxes, excise duties and other indirect
taxes as is allowed when goods are exported from a Member State to a
third country, in so far as such drawback or repayment does not exceed the
amount imposed, directly or indirectly, on the products exported.

Article 113

/. After the transitional period has ended, the common commercial
policy shall be based on uniform principles, particularly in regard to
changes in tariff rates, the conclusion of tanff and trade agreements, the
achievement of uniformity in measures of liberalization, export policy and
measures to protect trade such as those to be taken in case of dumping or
subsidies.

2. The Commission shall submit proposals to the Council for implement-
ing the common commercial policy.

3. Where agreements with third countries need to be negotiated, the

Commission shall make recommendations to the Council, which shall
authorize the Commission to open the necessary negotiations.

The Commission shall conduct these negotiations in consultation with
a special committee appointed by the Council to assist the Commission in
this task and within the framework of such directives as the Council may
1ssue to it.

4. In exercising the powers conferred upon it by this Article, the Council
shall act by a qualified majority.

315



Article 114

The agreements referred to in Article 111 (2) and in Article 113 shall be
concluded by the Council on behalf of the Community, acting unani-
mously durng the first two stages and by a qualified majorty thereafter.

Article 113

In order to ensure that the exccution of measures of commercial policy
taken in accordance with this Treaty by any Member State is not obstruct-
ed by deflection of trade. or where difTerences between such measures lead
to economic difficulties in one or more of the Member States, the Com-
mission shall recommend the methods for the requisite cooperation be-
tween Member States. Failing this, the Commission shall authorize Mem-
ber States to take the necessary protective measures, the conditions and
details of which it shall determine.

In case of urgency during the transitional period, Member States may
themselves take the necessary measures and shall notify them to the other
Member States and to the Commission, which may decide that the States
concerned shall amend or abolish such measures.

In the selection of such measures, prority shall be given to those which
cause the least disturbance to the functioning of the common market and
which take into account the need to expedite, as fur as possible, the intro-
duction of the common customs tarifT.

Article 116

From the end of the transitional period onwards, Member States shall,
in respect of all matters of particular interest to the common market, pro-
ceed within the framework of international organizations of an economic
character only by common action. To this end, the Commission
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shall submit to the Council, which shall act by a qualified majority, propo-
sals concerning the scope and implementation of such common action.

During the transitional period, Member States shall consult each other

for the purpose of concerting the action they take and adopting as far as
possible a uniform attitude.
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TITLE III

Social policy
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CHAPTER |
SOCIAL PROVISIONS

Article 117

Member States agree upon the need to promote improved working
conditions and an improved standard of living for workers, so as to make
possible their harmonization while the improvement is being maintained.

They believe that such a development will ensue not only from the
functioning of the common market, which will favour the harmonization
of social systems, but also from the procedures provided for in this Treaty
and from the approximation of provisions laid down by law, regulation or
administrative action.

Article 118

Without prejudice to the other provisions of this Treaty and in conform-
ity with its general objectives, the Commission shall have the task of pro-
moting close cooperation between Member States in the social field, par-
ticularly in matters relating to:

— employment:

— labour law and working conditions:

— basic and advanced vocational training;

— social security;

— prevention of occupational accidents and diseases;

— occupational hygiene;

— the right of association, and collective bargaining between em-
ployers and workers.
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To this end. the Commission shall act in close contact with Member
States by making studies. delivenng opinions and amranging consultations
both on problems arsing at national level and on those of concem to in-
ternational organizations.

Before delivering the opinions provided for in this Article, the Com-
mission shall consult the Economic and Social Committee.

Article 118q*

1. Member States shall pay particular attention to encouraging improve-
ments, especially in the working environment, as regards the health and
safety of workers, and shall set as their objective the harmonization of con-
ditions in this area, while maintaining the improvements made.

2. In order to help achieve the objective ad down in the fimst paragraph,
the Council. acting by a qualified majority on a proposal trom the Com-
mission, in cooperation with the Luropean Parliament and after consulting
the Economic and Social Committee, shall adopt. by meuans of directives,
minimum requirements for gradual implementation, having regard to the
conditions and technical rules obtaining in each of the Member States,

Such directives shall avoid imposing administrative, financial and legal
constraints in a way which would hold back the creation and development
of small and medium-sized undertakings.

3. The provisions adopted pursuant to this Article shall not prevent any
Member State from maintaining or introducing more stingent measures
for the protection of working conditions compatible with this Treaty.

* Article added by Article 21 of the SEA.
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Article 118b*

The Commission shall endeavour to develop the dialogue between
management and labour at European level which could, if the two sides
consider it desirable, lead to relations based on agreement.

Article 119

Each Member State shall during the first stage ensure and subsequently
maintain the application of the principle that men and women should re-
ceive equal pay for equal work.

For the purpose of this Article, ‘pay’ means the ordinary basic or mini-
mum wage or salary and any other consideration, whether in cash or in
kind, which the worker receives, directly or indirectly, in respect of his em-
ployment from his employer.

Equal pay without discrimination based on sex means:

fa) that pay for the same work at piece rates shall be calculated on the
basis of the same unit of measurement

(hJ that pay for work at time rates shall be the sume for the same job.

Article 120

Member States shall endeavour to maintain the existing equivalence
between paid holiday schemes.

Article 121

The Council may, acting unanimously and after consulting the Econ-
omic and Soctal Committee, assign to the Commission tasks in con-

* Article added by Anticle 22 of the SEA.
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nection with the implementation of common measures, particularly as re-
gards social secunty for the migrant workers referred to in Articles 48 to 31,

Article 122
The Commission shall include a separate chapter on sociat develop-
ments within the Community in its annual report to the European Parlia-

ment.

The European Parliament may invite the Commission to draw up re-
ports on any particular problems concerning social conditions.

CHAPTER 2

THE EUROPEAN SOCIAL FUND

Article 123

In order to improve employment opportunities for workers in the com-
mon market and to contribute thereby to raising the standard of living, a
European Social Fund is hereby established in accordance with the pro-
visions set out below: it shall have the task of rendering the emplovment
of workers easier and of increasing their geographical and occupational
mobility within the Community.

Article 124
The Fund shall be administered by the Commission.
The Commuission shall be assisted in this task by a Committee presided
over by a member of the Commission and composed of representatives of

Governments, trade unions and emplovers” organizations.
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Article 125

/. On application by a Member State the Fund shall, within the frame-
work of the rules provided for in Article 127, meet 50 % of the expenditure
incurred after the entry into force of this Treaty by that State or by a body
governed by public law for the purposes of':

ta) ensuning productive re-employment of workers by means of’:
— vocational retraining
— resettlement allowances:

(h) granting aid for the benefit of workers whose employment is re-
duced or temporarily suspended, in whole or in part, as a result of the con-
version of an undertaking to other production, in order that they may
retain the sume wage level pending their full re-employment.

2. Assistance granted by the Fund towards the cost of vocational retrain-
ing shall be granted only if the unemployed workers could not be found
employment except in a new occupation and only if they have been in
productive employment for at least six months in the occupation for which
they have been retrained.

Assistance towards resettlement allowances shall be granted only if the
unemployed workers have been caused to change their home within the
Community and have been in productive employment for at least six
months in their new place of residence.

Assistance for workers in the case of the conversion of an undertaking
shall be granted only if’:

(a) the workers concerned have again been fully employed in that
undertaking for at least six months;
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tb) the Govermnment concerned has submitted a plan beforehand.
drawn up by the undertaking in question, for that particular conversion
and for financing it:

(¢/ the Commission has given its prior approval to the conversion plan.

Article 126

When the transitional period has ended, the Council, after receiving the
opinion of the Commission and after consulting the Economic and Social
Committee and the European Parliament, may:

ra) rule, by a qualified majority, that all or part of the assistance re-
ferred to in Article 125 shall no longer be granted; or

tb) unanimously determine what new tasks may be entrusted to the
Fund within the framework of its terms of reference as luid down in Article
123,

Article 127

The Council shall, acting by a qualified majority on a proposal from the
Commission and after consulting the Economic and Social Commitiee
and the European Parliament, lay down the provisions required to imple-
ment Articles 124 to 126: in particular it shall determine in detail the con-
ditions under which assistance shall be granted by the Fund in accordance
with Article 125 and the classes of undentakings whose workers shall ben-
efit from the assistance provided for in Article 125 (1) (h,.

Arricle 128

The Council shall, acting on a proposal from the Commission and after
consulting the Economic and Social Committee, lay down general prin-
ciples for implementing a common vocational training policy capable
of contributing to the harmonious development both of the national econ-
omies and of the common market.
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TITLE IV

The European Investment Bank
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Article 129

A European Investment Bank is hereby established: it shall have legal
personality.

The members of the European Investment Bank shall be the Member
States.

The Statute of the European Investment Bank is laid down in a Proto-
col annexed to this Treaty.

Article 130

The task of the European Investment Bank shall be to contribute, by
having recourse to the capital market and utilizing its own resources, to the
balanced and steady development of the common market in the interest of
the Community. For this purpose the Bank shall, operating on a non-
profit-making basis, grant loans and give guarantees which facilitate the
financing of the following projects in all sectors of the economy:

ta) projects for developing less-developed regions;

(h) projects for modernizing or converting undertakings or for develop-
ing fresh activities called for by the progressive establishment of the com-
mon market, where these projects are of such a size or nature that they
cannot be entirely financed by the various means available in the indivi-
dual Member States:

fe) projects of common interest to several Member States which are of
such a size or nature that they cannot be entirely financed by the various
means available in the individual Member States.
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TITLE V*

Economic and social
cohesion

* Tile V consisting of Articles IJba‘ 130b, 130c, 130d and 130e as added to Part Three of the Treaty
by Article 23 of the SEA.
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Article 130a*

In order to promote its overall harmonious development, the Com-
munity shall develop and pursue its actions leading to the strengthening of
its economic and social cohesion.

In particular the Community shall aim at reducing disparities between
the various regions and the backwardness of the least-favoured regions.

Article 130b*

Member States shall conduct their economic policies, and shall coordi-
nate them, in such a way as, in addition, to attain the objectives set out in
Article 130a. The implementation of the common policies and of the inter-
nal market shall take into account the objectives set out in Article 130a and
in Article 130c and shall contribute to their achievement. The Community
shall support the achievement of these objectives by the action it takes
through the structural Funds (European Agricultural Guidance and Guar-
antee Fund, Guidance Section, European Social Fund, European Region-
al Development Fund), the European Investment Bank and the other
existing financial instruments.

Article 130c*

The European Regional Development Fund is intended to help redress
the principal regional imbalances in the Community through participating
in the development and structural adjustment of regions whose develop-
ment is lagging behind and in the conversion of declining industrial re-
gions.

* See footnote on p. 331,
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Article | 30d*

Once the Single European Act enters into force the Commission shall
submit a comprehensive proposal to the Council, the purpose of which
will be to make such amendments to the structure and operational rules of
the existing structural Funds (European Agricultural Guidance and Guar-
antee Fund, Guidance Section, European Social Fund. European Region-
al Development Fund) as are necessary to clarify and rationalize their tasks
in order to contribute to the achicvement of the objectives set out in Article
130a and Article 130c¢, to increase their efficiency and to coordinate their
activities between themselves and with the operations of the existing finan-
cial instruments. The Council shall act unanimously on this proposal with-
in a period of one vear, after consulting the European Parliament and the
Economic and Social Committee.

Article [ 30¢*

After adoption of the decision referred to in Article 130d, implementing
decisions relating to the European Regional Development Fund shall be
taken by the Council, acting by a qualified majority on a proposal from
the Commission and in cooperation with the European Parliament.

With regard 10 the European Agncultural Guidance and Guarantee
Fund. Guidance Section and the European Social Fund, Articles 43, 126
and 127 remain applicable respectively.

* See footnote on p. 331,
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TITLE VI*

Research and technological
development

* Title VI consisting of Anticles 130f, 130g, 130h, 130i, [30k, 1301, 130m, 130n, 1300, 30p and 130q,
as added to Part Three of the Treaty by Anticle 24 of the SEA.
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Article 130f*

/. The Community’s aim shall be to strengthen the scientific and technol-
ogical basis of Eurcpean industry and to encourage it to become more
competitive at international level.

2. In order to achieve this, it shall encourage undertakings including
small and medium-sized undertakings, research centres and universities in
their research and technological development activities: it shall support
their efforts to cooperate with one another, aiming, notably, at enabling
undertakings to exploit the Community’s internal market potential to the
full. in particular through the opening up of national public contracts, the
definition of common standards and the removal of legal and fiscal bar-
riers to that cooperation.

3. In the achievement of these aims, special account shall be taken of the
connection between the common research and technological development
effort, the establishment of the internal market and the implementation of

common policies, particularly as regards competition and trade.

Article 130g*

In pursuing these objectives the Community shall carry out the follow-
ing activities, complementing the activities carried out in the Member
States:

ra) implementation of research, technological development and de-
monstration programmes, by promoting cooperation with undertakings, re-
search centres and universities:

* See footnote on p. 335,
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(b) promotion of cooperation in the field of Community research. tech-
nological development, and demonstration with third countries and inter-
national organizations:

(¢ dissemination and optimization of the results of activities in Com-
munity research, technological development, and demonstration:

(d) stimulation of the training and mobility of rescarchers in the Com-
munity.

Article | 30h*

Member States shall, in liaison with the Commission, coordinate
among themselves the policies and programmes carried out at nationat lev-
¢l. In close contact with the Member States, the Commission may take any
useful initiative to promote such coordination.

Article 130i*

1. The Community shall adopt a multiannual framework programme set-
ting out all its activities. The framework programme shall fay down the
scientific and technical objectives, define their respective prionities, set out
the main lines of the activities envisaged and fix the amount deemed
necessary, the detailed rules for financial participation by the Community
in the programme as a whole and the breakdown of this amount between
the various activities envisaged.

2. The framework programme may be adapted or supplemented, as the
situation changes.

* See footnote on p. 335,
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Article 130k*

The framework programme shall be implemented through specific pro-
grammes developed within each activity. Each specific programme shall
define the detailed rules for implementing it, fix its duration and provide
for the means deemed necessary.

The Council shall define the detailed arrangements for the dissemina-
tion of knowledge resulting from the specific programmes.

Article 1301*

In implementing the multiannual framework programme, supplemen-
tary programmes may be decided on involving the participation of certain
Member States onlv, which shall finance them subject to possible Com-
munity participation.

The Council shall adopt the rules applicable to supplementary pro-
grammes, particularly as regards the dissemination of knowledge and the
access of other Member States.

Article 130m*

In implementing the multiannual framework programme, the Com-
munity may make provision, with the agreement of the Member States
concerned, for participation in research and development programmes un-
dertaken by several Member States, including participation in the struc-
tures created for the execution of those programmes.

* See footnote on p. 335.
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Article 130n*

In implementing the multiannual framework programme, the Com-
munity may make provision for cooperation in Community research, tech-
nological development and demonstration with third countries or inter-
national organizations.

The detailed arrangements for such cooperation may be the subject of
international agreements between the Community and the third parties
concerned which shall be negotiated and concluded in accordance with
Article 228.

Article 1300*

The Community may set up joint undertakings or any other structure
necessary for the eflicient execution of programmes of Community re-
search, technological development and demonstration.

Article 130p*

/. The detailed arrangements for financing each programme, including
any Community contribution, shall be established at the time of the adop-
tion of the programme.

2. The amount of the Community's annual contnbution shall be laid
down under the budgetary procedure, without prejudice to other possibie
methods of Community financing. The estimated cost of the specific pro-
gsrammes must not in aggregate exceed the financial provision in the
framework programme.

* Sec footnote on p. 335
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Article 130g*

/. The Council shall, acting unanimously on a proposal from the Com-
mission and after consulting the European Parliament and the Economic
and Social Committee, adopt the provisions referred to in Articles 130i and
1300.

2. The Council shall, acting by a qualified majority on a proposal from
the Commission, after consulting the Economic and Social Committee,
and in cooperation with the European Parliament, adopt the provisions re-
ferred to in Articles 130k, 1301, 130m, 130n and 130p (1). The adoption of
these supplementary programmes shall also require the agreement of the
Member States concerned.

* See footnote on p. 335.
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TITLE VII*

Environment

* Title VII consisting of Articles 130r, 130s and 1301, as added to Part Three of the Treaty by
Article 25 of the SEA.
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Article 130r*

1. Action by the Community relating to the environment shall have the
following objectives:

(i) to preserve, protect and improve the quality of the environment;

(it) to contribute towards protecting human health;

(ili) to ensure a prudent and rational utilization of natural resources.
2. Action by the Community relating to the environment shall be based
on the principles that preventive action should be taken, that environmen-
tal damage should as a prionity be rectified at source, and that the polluter

should pay. Environmental protection requirements shall be a component
of the Community’s other policies.

3. In preparing its action relating to the environment, the Community
shall take account of*:
(i) available scientific and technical data;

(i) environmental conditions in the various regions of the Com-
munity;

(111) the potential benefits and costs of action or of lack of action;

(iv) the economic and social development of the Community as a
whole and the balanced development of its regions.

4. The Community shall take action relating to the environment to the
extent to which the objectives referred to in paragraph | can be attained

* See footnote on p. 343.
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better at Community level than at the level of the individual Member
States. Without prejudice to certain measures of @ Community nature, the
Member States shall finance and implement the other measures.

5. Within their respective spheres of competence, the Community and the
Member States shall cooperate with third countries and with the relevant
international organizations. The arrangements for Community cooperation
may be the subject of agreements between the Community and the third
parties concerned, which shall be negotiated and concluded in accordance
with Article 228.

The previous paragraph shall be without prejudice to Member States’
competence to negotiate in international bodies and to conclude inter-
national agreements.

Article 130s*

The Council, acting unanimously on a proposal from the Commission
and after consulting the European Parliament and the Economic and So-
cial Committee, shall decide what action is to be taken by the Community.

The Council shall, under the conditions laid down in the preceding
subparagraph, define those matters on which decisions are to be taken by a
qualified majority.

Article 130r*

The protective measures adopted in common pursuant to Article 130s
shall not prevent any Member State from maintaining or introducing more
stringent protective measures compatible with this Treaty.

* Sce footnote on p. 343,
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PART FOUR

ASSOCIATION
OF THE OVERSEAS COUNTRIES
AND TERRITORIES
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Article 131

The Member States agree to associate with the Community the non-
European countries and territories which have special relations with Bel-
gium, Denmark,* France, Italy, the Netherlands and the United King-
dom.** These countries and temtories (hereinafter called the ‘countries and
termitories’) are listed in Annex IV to this Treaty.

The purpose of association shall be to promote the economic and social
development of the countries and territories and to establish close econ-
omic relations between them and the Community as a whole.

In accordance with the principles set out in the Preamble to this Treaty,
association shall serve primarily to further the interests and prosperity of
the inhabitants of these countries and territories in order to lead them to
the economic, social and cultural development to which they aspire.

Ariicle 132
Association shall have the following objectives:

1. Member States shall apply to their trade with the countries and terri-
tories the same treatment as they accord each other pursuant to this Treaty.

2. Each country or temritory shall apply to its trade with Member States
and with the other countries and territories the same treatment as that
which it applies to the European State with which it has special relations.

* The term "Denmark’ was added by Article 2 of the Greenland Treaty.

** First sentence, with the exception of the term ‘Denmark’, as amended by Article 24 (1) of the Act
of Accession DK/IRL/UK in the version resulting from Article 13 of the AD AA DK/IRL/
UK.
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3. The Member States shall contribute to the investments required for the
progressive development of these countries and temtories.

4. For investments financed by the Community, participation in tenders
and supplies shall be open on equal terms to all natural and legal persons
who are nationals of a Member State or of one of the countries and tem-
tories.

5. In relations between Member States und the counties and territories
the right of establishment of nationals and companies or firms shall be re-
gulated in accordance with the provisions and procedures laid down in the
Chapter relating to the right of establishment and on a non-discriminatory
basis, subject to any special provisions laid down pursuant to Article 136.

Article 133

/. Customs duties on imports into the Member States of goods originat-
ing in the countries and temitories shall be completely abolished in con-
formity with the progressive abolition of customs duties between Member
States in accordance with the provisions of this Treaty.

2. Customs duties on imports into cach country or temritory from Member
States or from the other countries or temritories shall be progressively abol-
ished in accordance with the provisions of Articles 12, 13, [4, 15 and 17,

3. The countries and territories may, however, levy customs duties which
meet the needs of their development and industrialization or produce re-
venue for their budgets.

The duties referred to in the preceding subparagraph shall nevertheless
be progressively reduced to the level of those imposed on imports of prod-
ucts from the Member State with which cach country or temtory has
special relations. The percentages and the timetable of the reductions prov-
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ided for under this Treaty shall apply to the difference between the duty
imposed on a product coming from the Member State which has special
relations with the country or territory concerned and the duty imposed on
the same product coming from within the Community on entry into the
importing country or territory.

4. Paragraph 2 shall not apply to countries and territories which, by
reason of the particular international obligations by which they are bound,
already apply a non-discriminatory customs tariff when this Treaty enters
into force.

5. The introduction of or any change in customs duties imposed on
goods imported into the countries and territories shall not, either in law or
in fact, give rise to any direct or indirect discrimination between imports
from the vanous Member States.

Article 134

If the level of the duties applicable to goods from a third country on
entry into a country or territory is liable, when the provisions of Article 133
(1) have been applied, to cause deflections of trade to the detriment of any
Member State, the latter may request the Commission to propose to the
other Member States the measures needed to remedy the situation.

Article 135

Subject to the provisions relating to public health, public security or
public policy, freedom of movement within Member States for workers
from the countries and territories, and within the countries and territories
for workers from Member States, shall be governed by agreements to be
concluded subsequently with the unanimous approval of Member States.
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Article 136

For an initial period of five years after the entry into force of this
Treaty, the details of and procedure for the association of the countries
and temitories with the Community shall be determined by an Im-
plementing Convention annexed to this Treaty.

Before the Convention referred to in the preceding paragraph expires,
the Council shall, acting unanimously, lay down provisions tor a further
period, on the basis of the experience acquired and of the principles set out
in this Treaty.

Article 136a*

The provisions of Articles 131 to 136 shall apply to Greenland, subject
to the specific provisions lor Greenland set out in the Protocol on special
arrangements for Greenland, annexed to this Treaty.

* Article added by Article 3 of the Greenland Treaty.
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PART FIVE

INSTITUTIONS OF THE COMMUNITY
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TITLE 1

Provisions governing the institutions

355






CHAPTER 1

THE INSTITUTIONS

Section |

The European Parliament

Article 137

The European Parliament, which shall consist of representatives of the
peoples of the States brought together in the Community, shall exercise the
advisory and supervisory powers which are conferred upon it by this Trea-
ty.

Article 138

(Paragraphs 1 and 2 lapsed on 17 July 1979 in accordance with Article 14
of the Act concerning the election of the representatives of the European
Parliament)

[See Article I of thar Act which reads as follows:

/. The representatives in the European Parliament of the peoples
of the States brought together in the Community shall be elected by
direct universal suffrage.]
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[See Article 2 of that Act which reads as follows:

2. The number of representatives elected in cach Member State is
as follows:

Belgium ....... ... ... 24
Denmark ........... ... ... ... ... 16
Germany e 81
Greece ... .. 24
Spain ... 60
France ....... ... ... ... .. .. ... ... 81
Ireland ... ... ... . oL N
Italy ... ... .ol N
Luxembourg ............ ... ... ... 6
Netherlands ................... .. 25
Portugal .............. .. ... .. .. 24
United Kingdom .............. ... 8

3. The European Parliament shall draw up proposals for elections by di-
rect universal suffrage in accordance with a uniform procedure in all Mem-
ber States.**

The Council shall, acting unanimously, lay down the appropriate pro-
visions, which it shall recommend to Member States tor adoption in ac-
cordance with their respective constitutional requirements.

* Number of representatives as fixed by Article 10 of the Act of Accession ESP-PORT.

** Sce also Article 7 (1) and (2) of the Act concerning the clection of the representatives of the
Eurepean Parliament.
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Article 139

The European Parliament shall hold an annual session. It shall meet,
without requiring to be convened, on the second Tuesday in March.* **

The European Parliament may meet in extraordinary session at the re-
quest of a majority of its members or at the request of the Council or of the
Commission.

Article 140

The European Parliament shall elect its President and its officers from
among its members.

Members of the Commission may attend all meetings and shall, at their
request, be heard on behalf of the Commission.

The Commission shall reply orally or in writing to questions put to it by
the European Parliament or by its members.

The Council shall be heard by the European Parliament in accordance
with the conditions laid down by the Council in its rules of procedure.

Article 141

Save as otherwise provided in this Treaty, the European Parliament
shall act by an absolute majority of the votes cast.

The rules of procedure shall determine the quorum.

* First paragraph as umended by Article 27 (1) of the Merger Treaty.
** As regards the second sentence of this Article see also Article 10 (3) of the Act conceming the
election of the representatives of the European Parliament.
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Article 142

The European Parliament shall adopt its rules of procedure. acting by a
majority of its members.

The proceedings of the European Parliament shall be published in the
manner laid down in its rules of procedure.

Article 143

The European Parliament shall discuss in open session the annual gen-
eral report submitted to it by the Commission.

Article 144

If a motion of censure on the activities of the Commission is tabled
before it, the European Parliament shall not vote thereon until at least
three days after the motion has been tabled and only by open vote.

If the motion of censure is carried by a two-third majority of the votes
cast, representing a majority of the members of the European Parliament,
the members of the Commission shall resign as a body. They shall contin-
ue to deal with current business until they are replaced in accordance with
Article 158.
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Section 2
The Council

Article 145

To ensure that the objectives set out in this Treaty are attained, the
Council shall, in accordance with the provisions of this Treaty:

— ensure coordination of the general economic policies of the Mem-
per States;

— have power to take decisions.

— confer on the Commission, in the acts which the Council adopts,
powers for the implementation of the rules which the Council lays down.
The Council may impose certain requirements in respect of the exercise of
these powers. The Council may also reserve the right, in specific cases. to
exercise directly implementing powers itself. The procedures referred to
above must be consonant with principles and rules to be laid down in ad-
vance by the Council, acting unanimously on a proposal from the Com-
mission and after obtaining the Opinion of the European Parliament.*

Article 146

(Article repealed by Article 7 of the Merger Treaty)
[See Article 2 of the Merger Treaty, which reads as follows:

The Council shall consist of representatives of the Member
States. Each Government shall delegate to it one of its members.

The office of President shall be held for a term of six months by
each member of the Council in tum, in the following order of Mem-
ber States:

— for a first cycle of six years: Belgium, Denmark, Germany,
Greece, Spain, France, Ireland, Italy, Luxembourg, Netherlands,
Portugal, United Kingdom,

* Third indent added by Article 10 of the SEA.
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— for the following cycle of six years: Denmark, Belgium, Greece,
Germany, France, Spain, ltaly, Ireland. Netherlands, Luxembourg,
United Kingdom, Portugal.]*

Article 147
(Article repealed by Article 7 of the Merger Trearv)
[See Article 3 of the Merger Treary, which reads as follows:

The Council shall meet when convened by its President on his
own initiative or at the request of one of its members or of the Com-
mission.]

Ariicle 148
1. Save as otherwise provided in this Treaty, the Council shall act by a
majority of its members.

2. Where the Council is required to act by a qualified majority, the votes
of its members shall be weighted as follows:

Belgium ... ... .o oL 5
Denmark ... ... oo 3
Germany . ........ ... 10
Greece ..o S
Spain ... 8
France ... ... ... ... ... 10
Ireland ... oo 3
Italy ... 10
Luxembourg ............ ... .. 2
Netherlands . ........... ... ..., S
Portugal ...................... S
United Kingdom ............... 10

* Second paragraph as amended by Article T of the Act of Accession ESP. PORT.

e
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For their adoption, acts of the Council shall require at least:

— fifty-four votes in favour where this Treaty requires them to be
adopted on a proposal from the Commission,

— fifty-four votes in favour, cast by at least eight members. in other
cases.*

3. Abstentions by members present in person or represented shall not

prevent the adoption by the Council of acts which require unanimity.

Article 149**

/. Where, in pursuance of this Treaty, the Council acts on a proposal
from the Commission, unanimity shall be required for an act constituting
an amendment to that proposal.

2. Where, in pursuance of this Treaty, the Council acts in cooperation
with the European Parliament, the following procedure shall apply:

ta) The Council, acting by a qualified majority under the conditions of
paragraph 1, on a proposal from the Commission and after obtaining the
Opinion of the European Parliament, shall adopt a common position.

b} The Council’s common position shall be communicated to the Eu-
ropean Parliament. The Council and the Commission shall inform the Eu-
ropean Parliament fully of the reasons which led the Council to adopt its
common position and also of the Commission’s position.

If. within three months of such communication, the European Par-

liament approves this common position or hds not taken a decision

* Paragraph 2 as amended by Anicle 14 of the Act of Accession ESP/PORT.
** Anticle as replaced by Article 7 of the SEA.
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within that period, the Council shall definitively adopt the act in question
in accordance with the common position.

(¢) The European Parliament may within the period of three months re-
ferred to in point rb), by an absolute majority of its component members,
propose amendments to the Council’s common position. The Luropean
Parliament may also, by the sume mujority, reject the Council’s common
position. The result of the proceedings shall be transmitted to the Council
and the Commission.

If the European Parliament has rejected the Council's common
position, unanimity shall be required tor the Council to act on a second
reading.

td) The Commission shall, within a period of one month, re-examine
the proposal on the basis of which the Council adopted its common posi-
tion, by taking into account the amendments proposed by the European
Parliament.

The Commission shall forward to the Council, at the same time as
its re-examined proposal, the amendments of the Luropean Parliament
which it has not accepted, and shall express its opinion on them. The
Council may adopt these amendments unanimously.

te) The Council, acting by a qualified majority, shall adopt the proposal
as re-examined by the Commission,

Unanimity shall be required for the Council to amend the proposal
as re-examined by the Commission.

(f) In the cases referred to in points (¢, (d)and (e), the Counci) shall be
required to act within a period of three months, If no decision is taken
within this period, the Commission proposal shall be deemed not to have
been adopted.

rg) The periods referred to in points (b and (/) may be extended by a
maximum of one month by common accord between the Council and the

Furopean Parliament.
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proposal at any time during the procedures mentioned in paragraphs |
and 2.

3. As long as the Council has not acted, the Commission may alter its

Article 150

Where a vote is taken, any member of the Council may also act on be-
half of not more than one other member.

Arricle 151
{Article repealed by Article 7 of the Merger Treary)
[See Articles 5 and 4 of the Merger Treaty, which read as _follows:
Article 5:
The Council shall adopt its rules of procedure.
Article 4:

A committee consisting of the Permanent Representatives of the
Member States shall be responsible for preparing the work of the
Council and for carrying out the tasks assigned to it by the Council.]

Article 152
The Council may request the Commission to undertake any studies the

Council considers desirable for the attainment of the common objectives,
and to submit to it any appropriate proposals.

Article 153

The Council shall, after receiving an opinion from the Commission, de-
termine the rules governing the committees provided for in this Treaty.
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Article 154
(Article repealed by Ariicle 7 of the Merger Treary)
[See Arricle 6 of the Merger Treaty, which reads as follows:

The Council shall, acting by a qualitied majonty, determine the
salanes, allowances and pensions of the President and members of
the Commission, and of the President, Judges, Advocates-General
and Registrar of the Court of Justice. 1t shall also, again by a quali-
fied majority, determine any payment to be made instead of re-
muneration. ]

Section 3

The Commission

Article 155

In order to ensure the proper functioning and development of the com-
mon market, the Commission shall:

— ensure that the provisions of this Treaty and the measures taken by
the institutions pursuant thereto are applied:

— formulate recommendations or deliver opinions on matters dealt
with in this Treaty, if it expressly so provides or if the Commission con-
siders it necessary:

— have its own power of decision and participate in the shaping of
measures taken by the Council and by the European Parliament in the
manner provided for in this Treaty:

— exercise the powers conferred on it by the Council for the im-
plementation of the rules laid down by the latter.
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Article 156
(Article repealed by Article 19 of the Merger Treaty)
[See Article 18 of the Merger Treaty, which reads as follows:

The Commission shall publish annually, not later than one
month before the opening of the session of the European Parlia-
ment. a general report on the activities of the Communities.]

Article 157
{Article repealed by Ariicle 19 of the Merger Treaty)

[See Article 10 of the Merger Treaty, which reads as follows:

/. The Commission shall consist of seventeen members, who shall
be chosen on the grounds of their general competence and whose
independence is beyond doubt.*

The number of members of the Commission may be altered by the
Council, acting unanimously.

Only nationals of Member States may be members of the Commis-
sion.

The Commission must inciude at least one national of each of the
Member States, but may not include more than two members hav-
ing the nationality of the same State.

2. The members of the Commission shall, in the general interest of
the Communities, be completely independent in the performance of
their duties.

In the performance of these duties, they shall neither seek nor take
instructions from any Government or from any other body.

They shall refrain from any action incompatible with their duties.

*+ First subparagraph of paragraph | as amended by Article 15 of the Act of Accession ESP/PORT.
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Each Member State undertakes to respect this principle and not to
seek to influence the members of the Commission in the pertorm-
ance of their tasks.

The members of the Commission may not. during their term of
office, engage in any other occupation. whether gainful or not.
When entering upon their duties they shall give @ solemn undertak-
ing that, both during and after their term of oftice, they will respect
the obligations arising therefrom and in particular their duty to be-
have with integnty and discretion as regards the acceptance., after
they have ceased to hold oflice, of certain appointments or benefits.
In the event of any breach of these obligations, the Court of Justice
may, on application by the Council or the Commission, rule that the
member concerned be, according to the circumstances, either com-
pulsorly retired in accordance with the provisions of” Article 13% or
deprived of his nght to a pension or other benetits in its stead.)

Article 138

(Article repealed by Article 19 of the Merger Trean)
[See Article 11 of the Merger Treaty, which reads as follows:
The members of the Commission shall be appointed by commaon
accord of the Govemments of the Member States.

Their term of office shall be four years. It shall be renewable. ]

Article 159

{Article repealed by Ariicle 19 of the Merger Treaty)
[See Article 12 of the Merger Treaty, which reads as follows:

Apart from normal replacement, or death, the duties of a4 mem-
ber of the Commission shall end when he resigns or is compulsorily
retired.

The vacancy thus caused shail be filled for the remainder of the
member’s term of office. The Council may. acting unammously, de-
cide that such a vacancy need not be filled.

* Article 13 of the Merger Treaty. See Article 160 below.
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Save in the case of compulsory retirement under the provisions
of Article 13,* members of the Commission shall remain in office
until they have been replaced.]

Article 160

(Article repealed by Article 19 of the Merger Treaty)
[See Article 13 of the Merger Treaty, which reads as follows:

If any member of the Commission no longer fulfils the con-
ditions required for the performance of his duties or if he has been
gutlty of serious misconduct, the Court of Justice may, on appli-
cation by the Council or the Commission, compulsorily retire him.]

Article 161

{Article repealed by Article 19 of the Merger Treaty)
[See Article 14 of the Merger Treaty, which reads as follows:

The President and the six Vice-Presidents of the Commission
shall be appointed from among its members for a term of two years
in accordance with the same procedure as that laid down for the ap-
pointment of members of the Commission. Their appointments may
be renewed. **

The Council, acting unanimously, may amend the provisions
concerning Vice-Presidents. ¥**

Save where the entire Commission is replaced, such appoint-
ments shall be made after the Commission has been consulted.

In the event of retirement or death, the President and the Vice-
Presidents shall be replaced for the remainder of their term of office
in accordance with the preceding provisions.]

* Article 13 of the Merger Treaty. See Article 160 below.
** First paragraph as amended by Article 16 of the Act of Accession ESP/PORT.
*«* Sccond paragraph added by Article 16 of that Act.
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Article 162
(Article repealed by Ariicle 19 of the Merger Treaiy)
[See Articles 15 and 16 of the Merger Treatv, which read as follows:
Article 15:

The Council and the Commssion shall consult cach other and
shall settle by common accord their methods of cooperation.

Article 16:

The Commission shall adopt its rules of procedure so as to en-
sure that both it and its departments operate in accordance with the
provisions of the Treaties establishing the European Coal and Steel
Community, the European Economic Community and the Furo-
pean Atomic Energy Community, and of this Treaty. It shall ensure
that these ruies are published.]

Article 163
(Article repealed by Article 19 of the Merger Treany)
[See Article 17 of the Merger Treaty, which reads axs follows:

The Commission shall act by a majority of the number of mem-
bers provided for in Article 10.*

A meeting of the Commission shall be valid only it the number
of members laid down in its rules of procedure is present. ]

* Article 10 of the Merger Treaty. See Article 157 above,
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Section 4

The Court of Justice

Article 164

The Court of Justice shall ensure that in the interpretation and appli-
cation of this Treaty the law is observed.

Article 165
The Court of Justice shall consist of thirteen Judges.*

The Court of Justice shall sit in plenary session. It may, however, form
Chambers, each consisting of three or five Judges, either to undertake cer-
tain preparatory inquiries or to adjudicate on particular categories of cases
in accordance with rules laid down for these purposes.

Whenever the Court of Justice hears cases brought before it by a Mem-
ber State or by one of the institutions of the Community or, to the extent
that the Chambers of the Court do not have the requisite junsdiction under
the Rules of Procedure, has to give preliminary rulings on questions sub-
mitted to it pursuant to Article 177, it shall sit in plenary session.**

Should the Court of Justice so request, the Council may, acting unani-
mously, increase the number of Judges and make the necessary adjust-
ments to the second and third paragraphs of this Article and to the second
paragraph of Article 167.

* First paragraph as amended by Article [7 of the Act of Accession ESP/PORT.

** Third paragraph as amended by Anticle | of the Council Decision of 26 November 1974 ( Official
Journal of the European Communities, No L 318, 28 November 1974).
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Article 166

The Court of Justice shall be assisted by six Advocates-General.*

It shall be the duty of the Advocate-General, acting with complete im-
partiality and independence. to make, in open court, reasoned submissions
on cases brought before the Court of Justice, in order to assist the Court in
the performance of the task assigned to it in Article 164

Should the Court of Justice so request. the Council may, acting unani-
mously, increase the number of Advocates-General and make the neces-
sary adjustments to the third paragraph of Article 167.

Article 167

The Judges and Advocates-General shall be chosen from persons
whose independence is beyond doubt and who possess the qualifications
required for appointment to the highest judicial ofTices in their respective
countries or who are jurisconsults of recognized competence: they shall be
appointed by common accord of the Governments of the Member States
for a term of six years.

Every three years there shall be a partial replacement of the Judges.
Seven and six Judges shall be replaced alternately. **

Every three vears there shall be a partial replacement of the Advocates-
General. Three Advocates-General shall be replaced on cach occasion **

* First paragraph as amended by Anticle 18 of the Act of Accession ESP- PORT.
*¥ Second and third paragraphs as amended by Article 19 of the Act of Accession ESP“PORT.
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Retiring Judges and Advocates-General shall be eligible for reappoint-
ment.

The Judges shall elect the President of the Court of Justice from among
their number for a term of three years. He may be re-elected.

Article 168

The Court of Justice shall appoint its Registrar and lay down the rules
governing his service.

Article 168a*

1. At the request of the Court of Justice and after consulting the Com-
mission and the European Parliament, the Council may, acting unani-
mously, attach to the Court of Justice a court with jurisdiction to hear and
determine at first instance, subject to a right of appeal to the Court of Jus-
tice on points of law only and in accordance with the conditions laid
down by the Statute, certain classes of action or proceeding brought by na-
tural or legal persons. That court shall not be competent to hear and deter-
mine actions brought by Member States or by Community institutions or
questions referred for a preliminary ruling under Article 177.

2. The Council, following the procedure laid down in paragraph I, shall
determine the composition of that court and adopt the necessary adjust-
ments and additional provisions to the Statute of the Court of Justice. Un-
less the Council decides otherwise, the provisions of this Treaty relating to
the Court of Justice, in particular the provisions of the Protocol on the Sta-
tute of the Court of Justice, shall apply to that court.

* Article added by Article 11 of the SEA.

373



3. The members of that court shall be chosen from persons whose in-
dependence is bevond doubt and who possess the ability required tor ap-
pointment to judicial office: they shall be appointed by common accord of
the Governments of the Member States for a term of six vears. The mem-
bership shall be partially renewed every three vears. Retiring members shall
be eligible for reappointment.

4. That court shall establish its rules of procedure in agreement with the
Court of Justice. Those rules shall require the unanimous approval of the
Council.

Article 169

If the Commission considers that a Member State has failed to fulfil an
obligation under this Treaty, it shall deliver a reasoned opinion on the mat-
ter after giving the State concerned the opportunity to submit its obser-
vations.

It the State concermned does not comply with the opinion within the
period laid down by the Commission, the latter may bring the matter be-
fore the Court of Justice.

Article 170

A Member State which considers that another Member State has failed
to fulfil an obligation under this Treaty may bring the matter before the
Court of Justice.

Before a Member State brings an action against another Member State
for an alleged infringement of an obligation under this Treaty, it shall bring
the matter before the Commission.

The Commission shall deliver a reasoned opinion after cach of the
States concerned has been given the opportunity to submit its own case
and its observations on the other party’s case both orally and in writing.

If the Commission has not delivered an opinion within three months of
the date on which the matter was brought before it. the absence of such
opinion shall not prevent the matter from being brought betore the Court
of Justice.
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Article 171

If the Court of Justice finds that a Member State has failed to fulfil an
obligation under this Treaty, the State shall be required to take the necess-
ary measures to comply with the judgment of the Court of Justice.

Article 172

Regulations made by the Council pursuant to the provisions of this
Treaty may give the Court of Justice unlimited jurisdiction in regard to the
penalties provided for in such regulations.

Article 173

The Court of Justice shall review the legality of acts of the Council and
the Commission other than recommendations or opinions. It shall for this
purpose have jurisdiction in actions brought by a Member State, the Coun-
cil or the Commission on grounds of lack of competence, infringement of
an essential procedural requirement, infringement of this Treaty or of any
rule of taw relating to its application, or misuse of powers.

Any natural or legal person may, under the same conditions, institute
proceedings against a decision addressed to that person or against a de-
cision which, although in the form of a regulation or a decision addressed
to another person, is of direct and individual concern to the former.

The proceedings provided for in this Article shall be instituted within
two months of the publication of the measure, or of its notification to the
plaintiff, or, in the absence thereof, of the day on which it came to the
knowledge of the latter, as the case may be.
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Article 174

If the action is well founded. the Court of Justice shall declare the act
concemned to be void.

In the case of a regulation, however, the Court of Justice shall, if"it con-
siders this necessary, state which of the etlects of the regulation which it
has declared void shall be considered as definitive.

Article 175

Should the Council or the Commission, in infringement of this Treaty,
fail to act, the Member States and the other institutions of the Community
may bring an action before the Court of Justice to have the intringement
established.

The action shall be admissible only if the institution concerned has first
been called upon to act. If, within two months of being so called upon, the
institution concermed has not defined its position, the action may be
brought within a further penod of two months.

Any natural or legal person may, under the conditions laid down in the
preceding paragraphs, compliin to the Court of Justice that an institution
of the Community has failed to address to that person any act other thun a
recommendation or an opinion.

Article 176

The institution whose act has been declared void or whose failure o act
has been declared contrary to this Treaty shall be required to take the
necessary measures to comply with the judgment of the Court of Justice.

This obligation shall not affect any obligation which may result from
the application of the second paragraph of Article 215,
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Article 177

The Court of Justice shall have jurisdiction to give preliminary rulings
concerning:

(a) the interpretation of this Treaty:

th) the validity and interpretation of acts of the institutions of the Com-
munity;

(¢) the interpretation of the statutes of bodies established by an act of
the Council, where those statutes so provide.

Where such a question is raised before any court or tribunal of a Mem-
ber State, that court or tribunal may, if it considers that a decision on the
question is necessary to enable it to give judgment, request the Court of
Justice to give a ruling thereon.

Where any such question is raised in a case pending before a court or
tribunal of a Member State, against whose decisions there is no judicial
remedy under national law, that court or tribunal shall bring the matter be-
fore the Court of Justice.

Article 178

The Court of Justice shall have jurisdiction in disputes relating to com-
pensation for damage provided for in the second paragraph of Article 215.

Article 179

The Court of Justice shall have jurisdiction in any dispute between the
Community and its servants within the limits and under the conditions
laid down in the Staff Regulations or the Conditions of Empioyment.
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Article 180

The Court of Justice shall, within the limits hereinatter laid down, have
jurisdiction in disputes concerning:

fa) the fulfilment by Member States of obligations under the Statute of
the European Investment Bank. In this connection, the Board of Directors
of the Bank shall enjoy the powers conferred upon the Commission by
Article 169;

(b) measures adopted by the Board of Governors of the Bank. In this
connection, any Member State, the Commission or the Board of Directors
of the Bank may institute proceedings under the conditions faid down in
Article 173:

(¢) measures adopted by the Board of Directors of the Bank. Proceed-
ings against such meuasures may be instituted ondy by Member States or by
the Commission, under the conditions faid down in Article 173, and solely
on the grounds of non-compliance with the procedure provided for in
Article 21 (2), (5) (6) and (7) of the Statute of the Bank.

Article 181

The Court of Justice shall have jurisdiction to give judgment pursuant
to any arbitration clause contained in a contract concluded by or on behalt’
of the Community. whether that contract be governed by public or private
law.

Article 182

The Court of Justice shall have junsdiction in any dispute between
Member States which relates to the subject matter of this Treaty if the dis-
pute is submitted to it under a special agreement between the parties.
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Article 183

Save where junsdiction is conferred on the Court of Justice by this
Treaty, disputes to which the Community is a party shall not on that
ground be excluded from the jurisdiction of the courts or tribunals of the
Member States.

Article 184

Notwithstanding the expiry of the period laid down in the third para-
graph of Article 173, any party may, in proceedings in which a regulation
of the Council or of the Commission is in issue, plead the grounds speci-
fied in the first paragraph of Article 173, in order to invoke before the
Court of Justice the inapplicability of that regulation.

Ariicle 185

Actions brought before the Court of Justice shull not have suspensory
effect. The Court of Justice may, however, if it considers that circumstances
so require, order that application of the contested act be suspended.

Article 186

The Court of Justice may in any cases before it prescribe any necessary
interim measures.

Article 187

The judgments of the Court of Justice shall be enforceable under the
conditions laid down in Article 192.
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Ariicle 188
The Statute of the Court of Justice is laid down in a separate Protocal.

The Council may, acting unanimously at the request of the Court of
Justice and after consulting the Commission and the European Parliament,
amend the provisions of Title I11 of the Statute.*

The Cournt of Justice shall adopt its rules of procedure. These shall re-
quire the unanimous approval of the Council.

CHAPTER 2

PROVISIONS COMMON
TO SEVERAL INSTITUTIONS

Ariicle 189
In order to camry out their task the Council and the Commission shall,

in accordance with the provisions of this Treaty, make regulations, issue
directives, take decisions, make recommendations or deliver opinions.

A regulation shall have gencral application. It shall be binding in its
entirety and directly applicable in all Member States.

A directive shall be binding. as to the result to be achieved. upon cach
Member State to which it is addressed, but shall leave to the national auth-
orities the choice of form and methods.

* Second paragraph as inserted by Anticle 12 of the SEA.
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A decision shall be binding in its entirety upon those to whom it is ad-
dressed.

Recommendations and opinions shall have no binding force.

Article 190

Regulations, directives and decisions of the Council and of the Com-
mission shall state the reasons on which they are based and shall refer to
any proposals or opinions which were required to be obtained pursuant to
this Treaty.

Article 191

Regulations shall be published in the Official Journal of the Com-
munity. They shall enter into force on the date specified in them or, in the
absence thereof, on the twentieth day following their publication.

Directives and decisions shall be notified to those to whom they are ad-
dressed and shall take effect upon such notification.

Article 192

Decisions of the Council or of the Commission which impose a
pecuniary obligation on persons other than States, shall be enforceable.

Enforcement shall be governed by the rules of civil procedure in force
in the State in the territory of which it is carried out. The order for its en-
forcement shall be appended to the decision, without other formality than
verification of the authenticity of the decision, by the national authority
which the Government of each Member State shalt designate for this pur-
pose and shall make known to the Commission and to the Court of Jus-
tice.
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When these formalities have been completed on application by the
party concerned, the latter may proceed to enforcement in accordance
with the national law, by bringing the matter directly before the competent
authority.

Enforcement may be suspended only by a decision of the Court of Jus-
tice. However, the cournts of the country concerned shall have jurisdiction
over complaints that enforcement is being carried out in an irregular man-
ner.

CHAPTER 3
THE ECONOMIC AND SOCIAL COMMITTEE

Article 193

An Economic and Social Committee is hereby established. It shall have
advisory status.

The Committee shall consist of representatives of the various categories
of economic and social activity, in particular, representatives of’ producers,
farmers, camiers, workers, dealers, craftsmen, professional occupations and
representatives of the general public.

Article F94

The number of members of the Committee shall be as follows:

Belgium ... .. . ... 12
Denmark ..................... 9
Germany . ... 24
Greece ..., 12
Spain ... oo 21
France ......... .. ... .. .. ... 24
Ireland ........... S 9
Italy ... ... ... oo 24
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Luxembourg .................. 6
Netherlands ................... 12
Portugal ........... ... ... ... .. 12
United Kingdom ............... 24*

The members of the Committee shall be appointed by the Council, act-
ing unanimously, for four years. Their appointments shall be renewable.

The members of the Committee shall be appointed in their personal
capacity and may not be bound by any mandatory instructions.

Article 195
1. For the appointment of the members of the Committee, each Member
State shall provide the Council with a list containing twice as many candi-
dates as there are seats allotted to its nationals.

The composition of the Committee shall take account of the need to
cnsure adequate representation of the various categories of economic and
social activity.

2. The Council shall consult the Commission. [t may obtain the opinion

of European bodies which are representative of the various economic and
social sectors to which the activities of the Community are of concern.

Article 196

The Committee shall elect its chairman and officers from among its
members for a term of two years.

It shall adopt its rules of procedure and shall submit them to the Coun-
cil for its approval, which must be unanimous.

The Committee shall be convened by its chairman at the request of the
Council or of the Commission.

* First paragraph as amended by Anticle 21 of the Act of Accession ESP/PORT.
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Article 197

The Committee shall include specialized sections for the principal fields
covered by this Treaty.

In particular, it shall contain an agricultural section and a transport sec-
tion, which are the subject of special provisions in the Titles relating to
agriculture and transport.

These specialized sections shall operate within the general terms of re-
terence of the Committee. They may not be consulted independently of
the Committee.

Sub-committees may also be established within the Committee to pre-
pare on specific questions or in specific tields, draft opinions to be submit-
ted to the Committee for its consideration.

The rules of procedure shall lay down the methods of composition and
the terms of reference of the specialized sections and of the sub-commit-
tees.

Article 198

The Committee must be consulted by the Council or by the Commis-
sion where this Treaty so provides. The Committee may be consulted by
these institutions in all cases in which they consider it appropriate.

The Council or the Commission shall, if it considers it necessary, set the
Committee, for the submission of its opinion, a time limit which may not
be less than ten days from the date which the chairman receives nouli-
cation to this effect. Upon expiry of the tume himit, the absence of an
opinion shall not prevent further action.

The opinion of the Committee and that of the specialized section,
together with a record of the proceedings, shall be forwarded to the Coun-
cil and to the Commission.



TITLE 11

Financial provisions
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Article 199

All items of revenue and expenditure of the Community, including
those relating to the European Social Fund, shall be included in estimates
to be drawn up for each financial year and shall be shown in the budget.

The revenue and expenditure shown in the budget shall be in balance.

Article 200

1. The budget revenue shall include, irrespective of any other revenue,
financial contributions of Member States on the following scale:

ing scale:

Netherlands ................. 7.9
Germany .................... 28
France ................... ... 28
Italy ... .. ... 28
Luxembourg ................. 0.2
Netherlands ................. 7.9

2. The financial contributions of Member States to cover the expenditure
of the European Social Fund, however, shali be determined on the follow-

Belgium ........... ... ... ... 8.8
Germany .................... 32
France ...................... 32
Italy .. ... ... ... 20
Luxembourg ................. 0.2
Netherlands ................. 7

3. The scales may be modified by the Council, acting unanimously.
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Article 201*

The Commission shall examine the conditions under which the finan-
cial contributions of Member States provided for in Article 200 could be
replaced by the Community’s own resources, in particular by revenue ac-
cruing from the common customs tarifl when it has been finally introd-
uced.

To this end, the Commission shall submit proposals to the Council.

After consulting the European Parliament on these proposals the Coun-
cil may, acting unanimousty, lay down the appropriate provisions, which it
shall recommend to the Member States for adoption in accordance with
their respective constitutional requirements.

Article 202

The expenditure shown in the budget shall be authorized for one finan-
cial year, unless the regulations made pursuant to Article 209 provide oth-
erwise.

In accordance with conditions to be laid down pursuant to Article 209,
any appropriations, other than those relating to stafl expenditure, that are
unexpended at the end of the financial year may be camed forward to the
next financial year only.

Appropriations shall be classified under different chapters grouping
items of expenditure according to their nature or purpose and subdivided,
as far as may be necessary, in accordance with the regulations made pur-
suant to Article 209.

* EDITORIAL NOTE:: .
The Council Decision on the Communitics” system ol own resources i reproduced  on
page 995 of this volume.
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The expenditure of the European Parliament, the Council, the Commis-
sion and the Court of Justice shall be set out in separate parts of the budg-
et, without prejudice to special arrangements for certain common items of
expenditure.

Article 203* **
1. The financial year shall run from | January to 31 December.

2. Each institution of the Community shall, before 1 July, draw up esti-
mates of its expenditure. The Commission shall consolidate these estimates
in a preliminary draft budget. It shall attach thereto an opinion which may
contain different estimates.

The preliminary draft budget shall contain an estimate of revenue and
an estimate of expenditure.

3. The Commission shall place the preliminary draft budget before the
Council not later than | September of the year preceding that in which the
budget is to be implemented.

The Council shall consult the Commission and, where appropniate, the
other institutions concerned whenever it intends to depant from the preli-
minary draft budget.

The Council, acting by a qualified majority, shall establish the draft
budget and forward it to the European Parliament.

4. The draft budget shall be placed before the European Parliament not
later than 5 October of the year preceding that in which the budget is to be
implemented.

* Text as amended by Article 12 of the Treaty amending Certain Financial Provisions.
** EDITORIAL NOTE:
The Joint Declaration by the European Parliament, the Council and the Commission, adopted
on 30 June 1982, on vasious measures to improve the budgetary procedure, is reproduced on
page 1103 of this volume.
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The European Parliament shall have the right to amend the draft budg-
et, acting by a majority of its members, and to propose to the Council, act-
ing by an absolute majority of the votes cast, modifications to the dratt
budget relating to expenditure necessarily resulting from this Treaty or
from acts adopted in accordunce therewith,

If. within 45 days of the draft budget being placed before it. the Euro-
pean Parhament has given its approval, the budget shall stand as finally
adopted. If within this period the European Parliament has not amended
the draft budget nor proposed any modifications thereto, the budget shall
be deemed to be finally adopted.

If within this period the European Parliament has adopted amend-
ments or proposed modifications, the draft budget together with the
amendments or proposed modifications shall be forwarded to the Council.

5. After discussing the draft budget with the Commission and, where ap-
propriate, with the other institutions concerned. the Council shall act under
the following conditions:

fa) The Council may, acting by a qualifed majonity, modily any of the
amendments adopted by the European Parliament;

(b} With regard to the proposed modifications:

— where a4 modification proposed by the Luropean Parliament does
not have the eftect of increasing the total amount of the expenditure of an
institution, owing in particular to the fact that the increase in expenditure
which it would involve would be expressly compensuated by one or more
proposed modifications correspondingly reducing expenditure, the Coun-
cil may, acting by a qualified majority, reject the proposed modification. In
the absence of a decision to reject it, the proposed modification shall stand
as accepted:
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— where a modification proposed by the European Parliament has the
effect of increasing the total amount of the expenditure of an institution,
the Council may, acting by a qualified majority, accept this proposed mod-
ification. In the absence of a decision to accept it, the proposed modifica-
tion shall stand as rejected;

— where, in pursuance of one of the two preceding subparagraphs, the
Council has rejected a proposed modification, it may, acting by a qualified
majority, either retain the amount shown in the draft budget or fix another
amount.

The draft budget shall be modified on the basis of the proposed modifi-
cations accepted by the Council.

If, within 15 days of the draft being placed before it, the Council has
not modified any of the amendments adopted by the European Parliament
and if the modifications proposed by the latter have been accepted, the
budget shall be deemed to be finally adopted. The Council shall inform
the European Parliament that it has not modified any of the amendments
and that the proposad modifications have been accepted.

If within this period the Council has modified one or more of the
amendments adopted by the European Parliament or if the modifications
proposed by the latter have been rejected or modified, the modified draft
budget shall again be forwarded to the European Parliament. The Council
shall inform the European Parliament of the results of its deliberations.

6. Within |5 days of the draft budget being placed before it, the Euro-
pean Parliament, which shall have been notified of the action taken on its
proposed modifications, may, acting by a majority of its members and
three-fifths of the votes cast, amend or reject the modifications to its
amendments made by the Council and shall adopt the budget accordingly.
If within this period the European Parliament has not acted, the budget
shall be deemed to be finally adopted.
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7. When the procedure provided for in this Article has been completed.
the President of the European Parliament shall declare that the budget has
been finally adopted.

8. However. the European Parliament, acting by a majonity of its mem-
bers and two-thirds of the votes cast, may. if there are important reasons,
reject the draft budget and ask for a new draft to be submitted 1o it.

9. A maximum rate of increase in relation to the expenditure of the same
type to be incurred during the current vear shall be fixed annually for the
total expenditure other than that necessarily resulting from this Treaty or
from acts adopted in accordance therewith.

The Commission shall, after consulting the Economic Policy Com-
mittee, declare what this maximum rate is as it results from:

— the trend, in terms of volume, of the gross national product within
the Community;

— the average variation in the budgets of the Member States:
and

— the trend of the cost of living during the preceding financial vear.

The maximum rate shall be communicated, before { May, to all the in-
stitutions of the Community. The latter shall be required to conform to this
during the budgetary procedure, subject to the provisions of the fourth and
fifth subparagraphs of this paragraph.

If, in respect of expenditure other than that necessanly resulting from
this Treaty or from acts adopted in accordance therewith, the actual rate of
increase in the draft budget, established by the Council is over half the
maximum rate, the European Parliament may, exercising its right of
amendment, further increase the total amount of that expenditure to a limit
not exceeding half the maximum rate.
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Where the European Parliament, the Council or the Commission con-
sider that the activities of the Communities require that the rate determined
according to the procedure laid down in this paragraph should be exceed-
ed, another rate may be fixed by agreement between the Council, acting by
a qualified majority, and the European Parliament, acting by a majority of
its members and three-fifths of the votes cast.

10.  Each institution shall exercise the powers conferred upon it by this
Article, with due regard for the provisions of the Treaty and for acts adopt-
ed in accordance therewith, in particular those relating to the Communi-
ties’ own resources and to the balance between revenue and expenditure.

Arricle 204*

If at the beginning of a financial year, the budget has not yet been vot-
ed, a sum equivalent to not more than one-twelfth of the budget appro-
priations for the preceding financial year may be spent each month in
respect of any chapter or other subdivision of the budget in accordance
with the provisions of the Regulations made pursuant to Article 209: this
arrangement shall not, however, have the effect of placing at the disposal
of the Commission appropriations in excess of one-twelfth of those prov-
ided for in the draft budget in course of preparation.

The Council may, acting by a qualified majority, provided that the
other conditions laid down in the first subparagraph are observed, author-
ize expenditure in excess of one-twelfth.

I the decision relates to expenditure which does not necessarily resuit
from this Treaty or from acts adopted in accordance therewith, the Council
shall forward it immediately to the European Parliament; within 30 days

* Text as amended by Articte 13 of the Treaty amending Certain Financial Provisions.
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the European Parliament, acting by a majonity of its members and threc-
fifths of the votes cast. may adopt a different decision on the expenditure
in excess of the one-twelfth referred to in the first subparagraph. This part
of the decision of the Council shall be suspended until the European Par-
liament has taken its decision. If within the said period the Eurapean Par-
liament has not taken a decision which differs from the decision of the
Council, the latter shall be deemed to be finally adopted.

The decisions referred to in the second and third subparagraphs shall
lay down the necessary measures relating to resources to ensure applica-
tion of this Article.

Aricle 205

The Commission shall implement the budget. in accordance with provi-
sions of the regulations made pursuant to Article 209, on its own responsi-
bility and within the limits of the appropnations.

The regulations shall lay down detailed rules for each institution con-
cerning its part in effecting its own expenditure.

Within the budget. the Commission may, subject to the limits and con-
ditions laid down in the regulations made pursuant to Article 209, transler
appropriations from one chapter to another or from one sub-division to
another.

Article 205a*

The Commission shall submit annually to the Council and to the Euro-
pean Parliament the accounts of the preceding financial year relating to the
implementation of the budget. The Commission shall also forward to them
a financial statement of the assets and liabilities of the Community.

* Aricle added by Anticle 14 of the Treaty amending Certain Financial Provisions.
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Article 206*
I. A Court of Auditors is hereby established.
2. The Court of Auditors shall consist of twelve members.**

3. The mernbers of the Court of Auditors shall be chosen from among
persons who belong or have belonged in their respective countries to exter-
nal audit bodies or who are especially qualified for this office. Their in-
dependence must be beyond doubit.

4. The members of the Court of Auditors shall be appointed for a term of
six years by the Council, acting unanimously after consulting the Euro-
pean Parliament.

However, when the first appointments are made, four members of the
Court of Auditors, chosen by lot, shall be appointed for a term of office of
four years only.

The members of the Court of Auditors shall be eligible for reappoint-
ment.

They shall elect the President of the Court of Auditors from among
their number for a term of three years. The President may be re-elected.

5. The members of the Court of Auditors shall, in the general interest of
the Community, be completely independent in the performance of their

duties.

In the performance of these duties, they shall neither seek nor take in-
structions from any government or from any other body. They shall refrain
from any action incompatible with their duties.

* Text, excepting paragraph 2, as amended by Article 15 of the Treaty amending Certain Financial
Provisions.
** Paragraph 2 as amended by Article 20 of the Act of Accession ESP/PORT.

395



6. The members of the Count of Auditors may not. during their term of
office, engage in any other occupation, whether gainful or not. When en-
tering upon their duties they shall give a solemn undertaking that, both du-
ring and after their term of office, they will respect the obligations ansing
therefrom and in particular their duty to behave with integnty and discre-
tion as regards the acceptance, after they have ceased to hold oftice, of cer-
tain appointments or benefits.

7. Apart from normal replacement, or death, the duties of a member of

the Court of Auditors shall end when he resigns, or is compulsonly retired
by a ruling of the Court of Justice pursuant to paragraph 8.

The vacancy thus caused shall be filled for the remainder of the mem-
ber's term of oftice.

Save in the case of compulsory retirement, members of the Court of
Auditors shall remain in office until they have been replaced.

8. A member of the Court of Auditors may be deprived of his office or of
his right to a pension or other benefits in its stead only if the Court of Jus-
tice, at the request of the Court of Auditors, finds that he no longer fulfils
the requisite conditions or meets the obligations ansing from his ofTice.

9. The Council, acting by a qualified majority, shall determine the condi-
tions of emplovment of the President and the members of the Court of
Auditors and in particular their salaries, allowances and pensions. It shall
also, by the same majority, determine any payment to be made instead of
remuneration.

10. The provisions of the Protocol on the Privileges and Immunities of
the European Communities applicable to the Judges of the Cournt of Jus-
tice shall also apply to the members of the Court of Auditors.

396



Article 206a*

/. The Court of Auditors shall examine the accounts of all revenue and
expenditure of the Community. It shall also examine the accounts of all
revenue and expenditure of all bodies set up by the Community in so far
as the relevant constituent instrument does not preclude such examination.

2. The Court of Auditors shall examine whether all revenue has been re-
ceived and all expenditure incurred in a lawful and regular manner and
whether the financial management has been sound.

The audit of revenue shail be carried out on the basis both of the
amounts established as due and the amounts actually paid to the Com-
munity.

The audit of expenditure shall be carried out on the basis both of com-
mitments undertaken and payments made.

These audits may be carried out before the closure of accounts for the
financial year in question.

3. The audit shall be based on records and, if necessary, performed on
the spot in the institutions of the Community and in the Member States. In
the Member States the audit shall be carried out in liaison with the nation-
al audit bodies or, if these do not have the necessary powers, with the com-
petent national departments. These bodies or departments shall inform the
Court of Auditors whether they intend to take part in the audit.

The institutions of the Community and the national audit bodies or, if
these do not have the necessary powers, the competent national depart-
ments, shall forward to the Court of Auditors, at its request, any document
or information necessary to carry out its task.

* Article added by Article 16 of the Treaty amending Certain Financial Provisions.
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4. The Court of Auditors shall draw up an annual report after the close of
each financial vear. It shall be forwarded to the institutions of the Com-
munity and shall be published, together with the replies of these institu-
tions to the observations of the Court of Auditors, in the Official Journal of
the European Communities.

The Court of Auditors may also, at any time, submit observations on
specific questions and deliver opinions at the request of one of the institu-
tions of the Community.

It shall adopt its annual reports or opinions by a majority of its mem-
bers.

It shall assist the European Parliament and the Council in exercising
their powers of control over the implementation of the budget.

Article 206b*

The European Parliament, acting on a recommendation from the
Council which shall act by a qualified majonty, shall give a discharge 0
the Commission in respect of the implementation of the budget. To this
end, the Council and the European Parliament in tumn shall examine the
accounts and the financial statement referred to in Article 2054 and the an-
nual report by the Court of Auditors together with the replies of the institu-
tions under audit to the observations of the Court of Auditors.

Article 207
The budget shall be drawn up in the unit of account determined n ac-
cordance with the provisions of the regulations made pursuant to Article
209.
The financial contributions provided for in Article 200 (1) shall be

placed at the disposal of the Community by the Member States in their
national currencies.

* Anticle added by Article 17 of the Treaty amending Certain Financial Provisions.
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The available balances of these contributions shali be deposited with
the Treasuries of Member States or with bodies designated by them. While
on deposit, such funds shall retain the value corresponding to the parity, at
the date of deposit, in relation to the unit of account referred to in the first

paragraph.

The balances may be invested on terms to be agreed between the Com-
mission and the Member State concerned.

The regulations made pursuant to Article 209 shall lay down the tech-
nical conditions under which financial operations relating to the European
Social Fund shall be carried out.

Article 208

The Commission may, provided it notifies the competent authorities of
the Member States concerned, transfer into the currency of one of the
Member States its holdings in the currency of another Member State, to
the extent necessary to enable them to be used for purposes which come
within the scope of this Treaty. The Commission shall as far as possible
avoid making such transfers if it possesses cash or liquid assets in the cur-
rencies which it needs.

The Commission shall deal with each Member State through the auth-
ority designated by the State concerned. In carrying out financial opera-
tions the Commission shall employ the services of the bank of issue of the
Member State concerned or of any other financial institution approved by
that State.

Article 209*

The Council, acting unanimously on a proposal from the Commission
and after consulting the European Parliament and obtaining the opinion
of the Court of Auditors, shall:

* Text as amended by Article 18 of the Treaty amending Certain Financial Provisions.
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fa) make Financial Regulations specifying in particular the procedure
to be adopted for establishing and implementing the budget and for pre-
senting and auditing accounts;

(b) determine the methods and procedure whereby the budget revenue
provided under the arrangements relating to the Communities’ own re-
sources shall be made available to the Commission, and determine the
measures to be applied, if need be, to meet cash requirements:

(¢) lay down rules concerning the responsibility of authonzing officers
and accounting officers and concerning appropnate arrangements for in-
spection.



PART SIX

GENERAL AND FINAL PROVISIONS
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Article 210

The Community shall have legal personality.

Article 211

In each of the Member States, the Community shall enjoy the most ex-
tensive legal capacity accorded to legal persons under their laws; it may, in
particular, acquire or dispose of movable and immovable property and
may be a party to legal proceedings. To this end, the Community shall be
represented by the Commission.

Article 212
(Article repealed by Article 24 of the Merger Treaty)
[See Article 24 (1) of the Merger Treaty, which reads as follows :

/. The officials and other servants of the European Coal and Steel
Community, the European Economic Community and the Euro-
pean Atomic Energy Community shall, at the date of entry into
force of this Treaty, become officials and other servants of the Euro-
pean Communities and form part of the single administration of
those Communities.

The Council shall, acting by a qualified majority on a proposal
from the Commission and after consulting the other institutions

concerned, lay down the Staff Regulations of officials of the Euro-

403



pean Communities and the Conditions of Emplovment of other ser-
vants of those Communities.]

Article 213

The Commission may., within the limits and under conditions laid
down by the Council in accordance with the provisions of this Treaty, col-
lect any information and carry out any checks required for the perform-
ance of the tasks entrusted to it.

Article 214

The members of the institutions of the Community, the members of
commiittees, and the officials and other servants of the Community shall be
required, even after their duties have ceased, not to disclose information of
the kind covered by the obligation of professional secreey, in particular in-
formation about undentakings, their business relations or their cost compo-
nents.

Article 215

The contractual liability of the Community shall be govermed by the
law applicable to the contract in question.

In the case of non-contractual liability, the Community shall, in accord-
ance with the general principles common to the laws of the Member
States, make good any damage caused by its institutions or by its servants
in the performance of their duties.

The personal liability of its servants towards the Community shall be
govermned by the provisions laid down in their Stafl’ Regulations or in the
Conditions of Employment applicable to them.
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Article 216

The seat of the institutions of the Community shall be determined by
common accord of the Governments of the Member States.

Article 217

The rules governing the languages of the institutions of the Community
shall, without prejudice to the provisions contained in the rules of proce-
dure of the Court of Justice, be determined by the Council, acting unani-
mously.

Aricle 218

{Article repealed by the second paragraph of Article 28 of the Merger
Treary)

[See the first paragraph of Article 28 of the Merger Treary, which
reads as follows:

The European Communities shall enjoy in the territories of the
Member States such privileges and immunities as are necessary for
the performance of their tasks, under the conditions laid down in
the Protocol annexed to this Treaty. The same shall apply to the Eu-
ropean Investment Bank.]

Article 219

Member States undertake not to submit a dispute concerning the inter-
pretation or application of this Treaty to any method of settlement other
than those provided for therein.
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Article 220

Member States shall, so far as is necessary, enter into negotiations with
each other with a view to securing for the benefit of their nationals:

— the protection of persons and the enjovment and protection of
nghts under the same conditions as those accorded by each State to s
own nationals:

— the abolition of double taxation within the Community:

— the mutual recognition of companies or firms within the meaning of
the second paragraph of Article 48, the retention of legal personality in the
event of transfer of their seat from one country to another. and the possi-
bility of mergers between companies or firms governed by the laws of dif-
ferent countries;

— the simplification of formalities governing the reciprocal recognition
and enforcement of judgments of courts or tribunals and of arbitration
awards.

Article 221
Within three years of the entry into force of this Treaty, Member States
shall accord nationals of the other Member States the same treatment as
their own nationals as regards participation in the capital of companies or
firms within the meaning of Article 58, without prejudice to the application
of the other provisions of this Treaty.

Article 222

This Treaty shall in no way prejudice the rules in Member States gov-
erning the system of property ownership.

Article 223

1. The provisions of this Treaty shall not preclude the application of the
following rules:
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fa) No Member State shall be obliged to supply information the disclo-
sure of which it considers contrary to the essential interests of its security;

(h) Any Member State may take such measures as it considers neces-
sary for the protection of the essential interests of its security which are
connected with the production of or trade in arms, munitions and war ma-
tertal; such measures shall not adversely affect the conditions of competi-
tion in the common market regarding products which are not intended for
specifically military purposes.

2. During the first year after the entry into force of this Treaty, the Coun-
cil shall, acting unanimously, draw up a list of products to which the provi-
sions of paragraph 1 (b)shall apply.

3. The Council may, acting unanimously on a proposal from the Com-
mission, make changes in this list.

Article 224

Member States shali consult each other with a view to taking together
the steps needed to prevent the functioning of the common market being
affected by measures which a Member State may be called upon to take in
the event of serious internal disturbances affecting the maintenance of law
and order, in the event of war, serious international tension constituting a
threat of war, or in order to carry out obligations it has accepted for the
purpose of maintaining peace and international security.

Article 225

If measures taken in the circumstances referred to in Articles 223 and
224 have the effect of distorting the conditions of competition in the com-
mon market, the Commission shall, together with the State concerned, ex-
amine how these measures can be adjusted to the rules laid down in this
Treaty.
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By way of derogation from the procedure laid down in Articles 169 and
170, the Commission or any Member State may bring the matter directly
before the Court of Justice if it considers that another Member State is
making improper use of the powers provided for in Articles 223 and 224.
The Court of Justice shall give its ruling in camera.

Article 226

1. If, during the transitional period, difficulties arse which are serious
and liable to pemsist in any sector of the economy or which could bring
about serious deterioration in the economic situation of a given area, a
Member State may apply for authorization to take protective measures in
order to rectify the situation and adjust the sector concemed to the econ-
omy of the common market.

2. On application by the State concemed, the Commission shall, by
emergency procedure, determine without delay the protective measures
which it considers necessary, specifving the circumstances and the manner
in which they are to be put into eftect.

3. The measures authorized under paragraph 2 may involve derogations
from the rules of this Treaty, to such an extent and for such periods as are
strictly necessary in order to attain the objectives referred to in paragraph 1.
Priority shall be given to such measures as will least disturb the functioning
of the common market.

Article 227

1. This Treaty shall apply to the Kingdom of Belgium, the Kingdom of
Denmark, the Federal Republic of Germany, the Hellenic Republic, the
Kingdom of Spain, the French Republic, Tretand. the Halian Republic, the
Grand Duchy of Luxembourg, the Kingdom of the Netherlands, the Por-
tuguese Republic and the United Kingdom of Great Britain and Northern
Ireland.*

* Paragraph (1) as amended by Article 24 of the Act of Accession ESP PORT.

408



2. With regard to Algeria and the French overseas departments, the gen-
eral and particular provisions of this Treaty relating to:

— the free movement of goods:

— agriculture, save for Article 40 (4):

— the liberalization of services;

— the rules on competition:

— the protective measures provided tor in Articles 108, 109 and 226;

— the institutions,
shall apply as soon as this Treaty enters into force.

The conditions under which the other provisions of this Treaty are to
apply shall be determined, within two years of the entry into force of this
Treaty, by decisions of the Council, acting unanimously on a proposal
from the Commission.

The institutions of the Community will. within the framework of the
procedures provided for in this Treaty, in particular Article 226, take care
that the economic and social development of these areas is made possible.

3. The special arrangements for association set out in Part Four of this
Treaty shall apply to the overseas countries and temitories listed in An-
nex IV to this Treaty.

This Treaty shall not apply to those overseas countries and territories
having special relations with the United Kingdom of Great Britain and
Northern Irelund which are not included in the aforementioned list.*

4. The provisions of this Treaty shall apply to the European termitories for
whose external relations a Member State is responsible.

* Second subparagraph of paragraph 3 added by Article 26 (2) of the Act of Accession DK/IRL/
UK.
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5. * Notwithstanding the preceding puaragraphs:

ta) This Treaty shall not apply to the Faeroe Islands. The Government
of the Kingdom of Denmark may. however, give notice, by a declaration
deposited by 31 December 1975 at the latest with the Government of the
Italian Republic, which shall transmit a ceruified copy thereof to each of
the Governments of the other Member States, that this Treaty shall apply
to those Islands. In that event, this Treaty shall apply to those Islands from
the first day of the second month following the deposit of the declaration.

b) This Treaty shall not apply to the Sovereign Base Areas of the
United Kingdom ot Great Britain and Northern Ireland in Cyprus.

{¢j This Treaty shall apply to the Channel Islands and the Isle of Man
only to the extent necessary to ensure the implementation of the arrange-
ments for those islands set out in the Treaty concerning the accession of
new Member States to the European Economic Community and to the
European Atomic Energy Community signed on 22 January 1972.%*

Article 228

1. Where this Treaty provides for the conclusion of agreements between
the Community and one or more States or an international organization,
such agreements shall be negotiated by the Commission. Subject to the
powers vested in the Commission in this field. such agreements shall be
concluded by the Council, after consulting the European Parliament where
required by this Treaty.

The Council, the Commission or @ Member State may obtain before-
hand the opinion of the Court of Justice as to whether an agreement envis-

* Paragraph 5 added by Aricle 26 (3) of the Act of Accession DR IRL UK. modified by
Article 15 () of the AD AA DK/IRL- UK. .

** See Volume 11 of this edition.
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aged is compatible with the provisions of this Treaty. Where the opinion of
the Court of Justice is adverse, the agreement may enter into force only in
accordance with Article 236.

2. Agreements concluded under these conditions shall be binding on the
institutions of the Community and on Member States.

Article 229

It shall be for the Commission to ensure the maintenance of all appro-
priate relations with the organs of the United Nations, of its specialized
agencies and of the General Agreement on Tanffs and Trade.

The Commisston shall also maintain such relations as are appropriate
with all international organizations.

Article 230

The Community shall establish all appropriate forms of cooperation
with the Council of Europe.

Article 231

The Community shall establish close cooperation with the Organization
for European Economic Cooperation, the details to be determined by
common accord.

Article 232

/. The provisions of this Treaty shall not affect the provisions of the
Treaty establishing the European Coal and Steel Community, in particular
as regards the rights and obligations of Member States, the powers of the
institutions of that Community and the rules laid down by that Treaty for
the functioning of the common market in coal and steel.

2. The provisions of this Treaty shall not derogate from those of the
Treaty establishing the European Atomic Energy Community.
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Article 233

The provisions of this Treaty shall not preclude the existence or com-
pletion of regional unions between Belgium and Luxembourg, or between
Belgium. Luxembourg and the Netherlands, to the extent that the objec-
tives of these regional unions are not attained by application of this Treaty.

Article 234

The rights and obligations arising from agreements concluded before
the entry into force of this Treaty between one or more Member States on
the one hand. and one or more third countries on the other. shall not be
aftected by the provisions of this Treaty.

To the extent that such agreements are not compatible with this Treaty,
the Member State or States concerned shall take all appropnate steps (o
eliminate tiie incompatibilities established. Member States shall, where
necessary, assist each other to this end and shall, where appropriate, adopt
a common attitude.

In applying the agreements referred to in the tist paragraph, Member
States shall take into account the fact that the advantages accorded under
this Treaty by each Member State form an integral part of the establish-
ment of the Community and are thereby inseparably linked with the crea-
tion of common institutions, the conferring of powers upon them and the
granting of the same advantages by all the other Member States.

Article 235

If action by the Community should prove necessary to attain, in the
course of the operation of the common market, one of the objectives of the
Community and this Treaty has not provided the necessary powers, the
Council shall, acting unanimously on a proposal from the Commission
and afier consulting the European Parliament, take the appropriate mea-
sures.
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Article 236

The Government of any Member State or the Commission may submit
to the Council proposals for the amendment of this Treaty.

If the Council, after consulting the European Parliament and, where
appropriate, the Commission, delivers an opinion in favour of calling a
conference of representatives of the Governments of the Member States,
the conference shall be convened by the President of the Council for the
purpose of determining by common accord the amendments to be made
to this Treaty.

The amendments shall enter into force after being ratified by all the
Member States in accordance with their respective constitutional require-
ments.

Article 237

Any European State may apply to become a member of the Com-
munity. It shall address its application to the Council, which shall act un-
animously after consulting the Commission and after receiving the assent
of the European Parliament which shall act by an absolute majority of its
component members.*

The conditions of admission and the adjustments to this Treaty necessi-
tated thereby shall be the subject of an agreement between the Member
States and the applicant State. This agreement shall be submitted for ratifi-
cation by all the Contracting States in accordance with their respective
constitutional requirements.

Article 238
The Community may conclude with a third State, a union of States or
an international organization agreements establishing an association in-
volving reciprocal rights and obligations, common action and special pro-
cedures.

* First paragraph as replaced by Article 8 of the SEA.
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These agreements shall be concluded by the Council, acting unani-
mously and after receiving the assent of the European Parliament which
shall act by an absolute majority of its component members.*

Where such agreements call for amendments to this Treaty, these
amendments shall first be adopted in accordance with the procedure laid
down in Article 236.

Article 239

The Protocols annexed to this Treaty by common accord of the Mem-
ber States shall form an tntegral part thereof.

Article 240

This Treaty is concluded for an unlimited period.

* Second paragraph as replaced by Anticle 9 of the SEA.
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Setting up of the institutions
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Article 241

The Council shall meet within one month of the entry into force of this
Treaty.

Article 242

The Council shall, within three months of its first meeting, take all ap-
propriate measures to constitute the Economic and Social Committee.

Article 243

The Assembly* shall meet within two months of the first meeting of the
Council, having been convened by the President of the Council, in order
to elect its officers and draw up its rules of procedure. Pending the election
of its officers, the oldest member shall take the chair.

Article 244

The Court of Justice shall take up its duties as soon as its members
have been appointed. Its first President shall be appointed for three years
in the same manner as its members.

The Court of Justice shall adopt its rules of procedure within three
months of taking up its duties.

* EDITORIAL NOTE:
Notwithstanding the provisions of Article 3 of the SEA, and tor historical reasons, the term "As-
sembly’ has not been replaced by the terms *European Parliament'.
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No matter may be brought before the Court of Justice until its rules of
procedure have been published. The time within which an action must be
brought shall run only from the date of this publication.

Upon his appointment, the President of the Court of Justice shall exer-
cise the powers conferred upon him by this Treaty.

Article 245

The Commuission shall take up its duties and assume the responsibilities
conferred upon it by this Treaty as soon as its members have been appoint-
ed.

Upon taking up its duties, the Commission shall undertake the studies
and arrange the contacts needed for making an overall survey of the
economic situation of the Community.

Article 246

/. The first financial year shall run from the date on which this Treaty
enters into force until 31 December following, Should this Treaty, however,
enter into force durtng the second half of the year, the fist financial year
shall run until 31 December of the following vear.

2. Until the budget for the first financial year has been established, Mem-
ber States shall make the Community interest-free advances which shall be
deducted from their financial contributions to the implementation of the
budget.

4. Until the Staff Regulations of officials and the Conditions of Employ-
ment of other servants of the Community provided for in Article 212 have
been laid down, each institution shall recruit the Stafl it needs and to this
end conclude contracts of limited duration.

Each institution shall examine together with the Council any question
concerning the number, remuncration and distribution of posts.
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Article 247

This Treaty shall be ratified by the High Contracting Parties in accord-
ance with their respective constitutional requirements. The instruments of
ratification shall be deposited with the Government of the Italian Repub-
lic.

This Treaty shall enter into force on the first day of the month following
the deposit of the instrument of ratification by the last signatory State to
take this step. If, however, such deposit is made less than fifteen days be-
fore the beginning of the following month, this Treaty shall not enter into
force until the first day of the second month after the date of such deposit.

Article 248

This Treaty, drawn up in a single onginal in the Dutch, French, Ger-
man and lalian languages, all four texts being equally authentic, shall be
deposited in the archives of the Government of the Italian Republic, which
shall transmit a certified copy to each of the Governments of the other sig-
natory States.

IN WITNESS WHEREOF, the undersigned Plenipotentianes have signed
this Treaty.

Done at Rome this twenty-fifth day of March in the year one thousand
nine hundred and fifty-seven.

P. H. Spaak J. Ch. SNoY ET D'OPPUERS
ADENAUER HALLSTEIN

PINEAU M. FAURE

Antonio SEGNI Gaetano MARTINO

BECH Lambert ScHAUS

J. Luns J. LINTHORST HOMAN
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ANNEX |

LISTSAto G
referred to in Articles 19 and 20 of this Treaty
LISTA
List of tariff headings in respect of which the rates of duty

listed in column 3 below are to be taken into account in
calculating the arithmetical average

—1— —2 —3—
Noin the Duty (in %0)
Brussels Description of products to be taken
Nomenciature into account
for France
ex 1510  Acid oils from refining 18
15.11  Glycerol and glycerol lyes:
Crude 6
Purified 10
19.04  Tapioca and sago; tapioca and sago substi-
tutes obtained from potato or other starch-
es 45
ex 28.28  Vanadic pentoxide 15
ex 28.37  Neutral sodium sulphite 20
ex 28.52  Cerium chlorides; cerium sulphates 20
ex29.01  Aromatic hydrocarbons:
Xylenes:
Mixed isomers 20
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5

Noin the
Brusseis Description of products
Nomenclature
ex 29.01 Orthoxylene, metaxylene, paraxylene
Styrene monomer
Isopropylbenzene (cumene)
ex 29.02  Dichloromethane
Vinylidene chloride monomer

ex 29.03  Tolueneparasulphonyl chloride

ex 29.15  Dimethyl terephthalate

ex 29.22  Ethylenediamine and its salts

ex 2923 Cyelic  amino-aldehyvdes,  cyvehie  amino-
ketones and amino-quinones, their halo-
genated, sulphonated, nitrated or nitro-
sated derivatives, and their salts and esters

ex 2925 Homoveratrvlamine

2928 Diazo, azo- and azoxy-compounds

ex 2931 Disulphide of ¢chlorinated benzyl

ex 294 Antibiotics (other than penicillin, strepto-
myein, chloramphenicol and their salts,
and aureomycin

ex 3002 Foot-and-mouth vaccines, strans of micro-
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organisms for their manufacture: antisera
and vaccines against swine fever

3
Duty tin o)
to be tahen
nto account
tor France

30

20



e —2— —3—
Noin the Duty (in %o)
Brussels Description of products to be taken
Nomenclature into account
for France

ex 30.03  Sarkomycin 18

ex 3102 Mineral or chemical fertilizers. nitrogenous,
composite 20

ex 3103 Mineral or chemical fertilizers, phosphatic:

Single:
Superphosphiites:
Of bone 10
Other 12
Mixed 7

ex 31.04 Mineral or chemical fertilizers, potassic,
mixed 7

ex 3105 Other fertilizers, including both composite
and complex fertilizers:
Phosphor nitrates  and  ammonium-
potassium phosphates 10
Other fertilizers, excluding dissolved or-
ganic fertilizers 7
Fentilizers in tablets, lozenges and similar
prepared forms or in packings of a gross

weight not exceeding ten kilograms 15
ex 3207 Natwral magnetite, finely ground, of a kind
used for pigments, intended exclusively

25

for cleaning coal
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R P

Nointhe Duty (in )
Brussels Description of products to be taken
Nomenclature Lo account
for France
ex 37.02  Film in rolls. sensitized. unexposed. perforat-
ed:
For monochrome pictures  (positives),
imported in packiges containming three
units not separately utilizable, to form
the base for a polychrome film 20
For polvchrome  pictures  exceeding
100 metres in length 20
ex 39.02  Polyvinylidene chlorde: polyvinyl butyral in
sheets 0
ex 39.03  Cellulose esters, excluding nitrates and ace-
tates 20
Plastic matenials with a basis of cellulose es-
ters (other than nitrates and acetates) 15
Plastic materials with a basis of ethers or
other chemical denivatives of cellulose 30
ex 39.06  Alginic acid. its salts and esters, dry 20
ex 48.01 Paper and paperboard, machine-made:
Kraft paper and kraft paperboard 25
Other, continuously made, consisting of
two or more layers, with kralt paper in-
side 25
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N S

Noin the Duty (in %)
Brussels Description of products to be taken
Nomenclature into account
for France
48.04  Composite paper or paperboard (made by
sticking flat layers together with an adhe-
sive), not surface-coated or impregnated,
whether or not internally reinforced, in
rolls or sheets 25
ex 48.05 Paper and paperboard, corrugated 25
Kraft paper and kraft paperboard, creped or
crinkled 25
ex 48.07 Kraft paper and kraft paperboard, adhesive 25
ex 51.01 Yarn of man-made (regenerated) fibres (con-
tinuous), single, without twist or with a
twist of less than 400 turns 20
ex 55.05 Cotton yarn, multiple, other than fancy varn,
unbleached, measuring 337 500 metres or
more per kilogram in the single yam 20
ex 57.07  Yam of coir 18
ex 58.01 Carpets, carpeting and rugs, knotted, of silk,
of silk waste other than noil, of man-made
(synthetic) fibres, of yarn falling within
heading No 5201, of metal thread, of
wool or of fine animal hair 80
ex 59.04  Multiple yarn of coir 18
ex 71.04 Dust and powder of diamonds 10
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Noin the Duty (in®u)
Brussels Deseription of products to be taken
Nomenclature into account
for France
ex 8410 Pump housings or badies, of steel other than
stainless steel or of light metals or their al-
loys, for aircraft piston engines 15
ex 84.11 Pump or compressor housings or bodies, of
steel other than stainless steel or of light
metals or their allovs, for aircraft piston
engines 1S
ex 84.37  Machines for making plain or hgured tulle,
and lace 10
Embroidery machines, other than thread
drawing and binding machines (machines
for making open-work embroidery) 10
ex 84.38  Auxiliary machinery for use with machines
for making plain or figured tulle. and lace:
Slide-lifting machines 10
Jacquards 18
Auxiliary machinery for use with embroidery
machines:
Automatic machines 18
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Noin the

Brussels Description of products
Nomenclature

N
Duty (in¥)
to be taken
into account
for France

ex 84.38 Card punching machines, card reprod-
ucing machines, control machines,
spool-winders

Parts and accessories for machines for mak-
ing plain or figured tulle, and lace, and for
auxiliary machinery for such machines:

Slides, bobbins, combs, slide bars and
ribs of combs for flat machines, battens
(their plates and blades), complete bob-
bins and pars of battens and bobbins
fer circular machines

Parts uand accessories for embroidery mach-
ines and for auxiliary machinery for such
machines:

Shuttles, shuttle-boxes including their
plates; clips

ex 84.59  Coil-winders for winding conductor-wires
and insulating or protecting tapes for the
manufacture of electric coils and windings
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Noin the
Brussels Description of products
Nomenclature
ex 8459 Starters, direct drive or inertia. for aircraft
ex 8463 Crankshafts for aircraft piston engines

ex 85,08

S8.01

ex 88.03

S804

SN05

ex 90.14

ex 9210

Starter motors tor aircrafl

Ignition  magnetos,  including  magneto-
dvnamos for aircraft

Balloons and airships

Pants of balloons and airships

Parachutes and pants thereol and aceessories
thereto

Catapults and similar aireratt launching pear,
and parts thereof
Ground flying trainers and parts thereof

Instruments for air navigation

Mechanisms and keyboards (containing not
less than 85 notes) for pianos

R
Duts (in" 0
1o be taken
nto account
far France

12
n

10

20

(]
'
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List of tariff headings in respect of which the rates ot duty in
the common customs tariff may not exceed 3 %

— = P Y
Noin the
Brussels Description of products

Nomenclature

CHAPTER 5
05.01
05.02
05.03
05.05
05.06

ex 05.07 Feathers, skins and other parts of birds with their feathers or
down, unworked (excluding bed feathers or down, un-
worked)

05.09
to
05.12

ex 05.13  Natural sponges, raw

CHAPTER 13
13.01
13.02

CHAPTER 14

14.01
to
14.05

CHAPTER 25
25.02
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Noin the
Brussels Description of products
Nomenclature

CHAPTER 25
tconr'd)

ex 25.04  Natural graphite, not put up for retail sale
25.05
25.06

ex 2507  Clay (other than kaolin), andalusite and kvanite, whether or
not calcined, but not including expanded clavs falling
within heading No 68.07: mullite: chamotte and dinas
earths

ex 2508  Chalk, not put up for retail sale

ex 25.09 Earth colours, not calcined or mixed; natural miciaceous
iron oxides

ex25.12  Infusonal earths, siliceous fossit meals and similar siliceous
earths (for example, kieselguhr, tripolite or diatomite) of
an apparent density of | or less, whether or not calcined.
not put up for retail sale

ex 2513 Pumice stone, emery, natural corundum and other natural
abrasives, not put up for retail sale

ex 2517 Flint: crushed or broken stone, macadiam and tarred maca-
dam. pebbles and gravel, of a kind commonly used for
road metalling, for railway or other ballast or for concrete
aggregates: shingle
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Noin the
Brussels Description of products

Nomenclature

CHAPTER 25
fcont'd)

ex 25.18 Dolomite, including dolomite not further worked than
roughly split, roughly squared or squared by sawing

ex 2527  Natural steatite, including natural steatite not further
worked than roughly split, roughly squared or squared by
sawing: talc other than in packings of a net weight not
exceeding one kilogram

12 8] (9]
‘ot t9 tJ
— O o¢

12
=l
s
9

CHAPTER 26

ex 26.01 Metallic ores and concentrates other than lead ores, zinc
ores and products within the province of the European
Coul and Steel Community: roasted iron pyrites

26.02

ex 26.03  Ash and residues (other than from the manufacture of iron
or steel), containing metals or metallic compounds other
than those containing zinc

26.04
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Noin the

Brussels Description of products
Nomenclature

CHAPTER 27
27.03

ex 27.04  Coke and semi-coke of coal, for the manutacture of elec-
trodes, and coke of peat

27.05
27.05 (bis)
27.06
ex 27.13  Ozokerite, lignite wax and peat wax, crude
27.15

27.17

CHAPTER 31
31.01

ex 31.02 Natural sodium nitrate

CHAPTER 40
40.01
40.03
40.04

CHAPTER 41
41.09

CHAPTER 43
43.01

CHAPTER 44
44.01
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Nomenclature
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Description of products

CHAPTER 47
47.02

CHAPTER 50
50.01

CHAPTER 53
53.01
53.02
53.03
53.05

CHAPTER 55
ex 55.02
55.04

CHAPTER 57

57.04

CHAPTER 63
63.02

CHAPTER 70

ex 70.01

CHAPTER 71
ex 71.01

Cotton linters, other than raw

Waste glass (cullet)

Pearls, unworked
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CHAPTER 71
(cont'd)

ex 71.02 Precious and semi-precious stones, unworked
71.04
71.11

CHAPTER 77

ex77.04  Beryllium, unwrought
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List of tanff headings in respect of which the rates of duty in
the common customs tariff may not exceed 10 %

N J S
Noin the
Brussels Description of products
Nomenclature )

CHAPTER 5§

ex 05.07  Feathers, skins and other parts of birds with their feathers or
down, other than unworked

05.14

CHAPTER |3

ex 13.03  Vegetable saps and extracts; agar-agar and other natural
mucilages and thickeners extracted from vegetable mater-
ials (excluding pectin)

CHAPTER |5

ex 15.04  Fats and oils, of fish and marine mammals, whether or not
refined (excluding whale oil)

15.05
15.06
15.09
I5.11
15.14

CHAPTER 2§

ex 25.09 Earth colours, calcined or mixed
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Noin the
Brussels Description of products
Nomenclature

CHAPTER 25
{cont'd)

ex 2515 Marble, travertine, ecaussine and other calcareous monu-
mental and building stone of an apparent density of 2.5
or more and alabuster, not turther worked than squared
by sawing, of a thickness not exceeding 25 centimetres

ex25.16  Granite, porphyry, basalt, sandstone and other monumental
and building stone, not further worked than squared by
sawing, of a thickness not exceeding 25 centimetres

ex25.17  Granules. chippings and powder of stones falling within
heading No 25.15 or 25.16

ex25.18  Dolomite, calcined or agglomerated (including tarred do-
lomite)

CHAPTER 27

ex 27.07  Oils and other products of the distillation of high tempera-
ture coal tar, and other oils and products as defined in
Note 2 to this Chapter, excluding phenols, cresols and
xylenols

27.08
ex27.13  Ozokerite, lignite wax and peat wax, other than crude

ex27.14  Petroleum bitumen and other petroleum and shale ol resi-
dues, excluding petroleum coke

27.16
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Noin the

Brussels Description of products
Nomenclature

CHAPTER 30

ex 30.01  Organo-therapeutic glands or other organs, dried, whether
or not powdered

CHAPTER 32

ex 3201  Tanning extracts of vegetable origin, other than extracts of
wattle (mimosa) and of quebracho

32.02
32.03
32.04

CHAPTER 33

ex 33.01 Essential oils (terpeneless or not), concretes and absolutes,
other than those of citrus fruit; resinoids

33.02
33.03
33.04

CHAPTER 38
38.01
38.02
38.04
38.05
38.06

ex 38.07  Gum spirits of turpentine; sulphate turpentine, crude: crude
dipentene
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Nomenclature

o

Description of products

CHAPTER 38
(cont'd)

38.08
38.10

CHAPTER 40
40.05
ex 40.07

40.15

CHAPTER 41
41.02
ex41.03
ex41.04
41.05
41.06
41.07
41.10

CHAPTER 43
43.02

CHAPTER 44

44.06
to
4.13

442

Textile thread covered or impregnated with vulcanized rub-
ber

Sheep and lamb skin leather, further prepared than tanned

Goat and kid skin leather, further prepared than tanned
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Brussels

Nomenclature

—2—
Description of products

CHAPTER 44
(cont'd)

44.16
4.17
44.18

CHAPTER 48

ex 48.01

CHAPTER 50
50.06
50.08

CHAPTER 52

52.01

CHAPTER 53

53.06

to

53.09
CHAPTER 54

54.03

CHAPTER 55

55.05

Newsprint in rolls
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Brussels Descnption of products
Nomenclature
CHAPTER 57
ex 5705 Yam of true hemp. not put up for retail sale
ex 37.06 Yam of jute. not put up for retail sale
ex 57.07  Yam of other vegetable textle fibres, not put up for retail

ex 57.08

CHAPTER 68
68.01
68.03
6R.08

ex 68.10
ex 68.11

ex 68.12

ex 68.13

CHAPTER 69
69.01
69.02
69.04
69.05

sale

Paper vam. not put up for retail sale

Building materials of plastering matenal

Building matenals of cement (including slag cement), of
concrete or of artificial stone (including granulated mar-
ble agglomerated with cement), reinforeed or not

Building materials of asbestos-cement, of cellulose fibre-
centent or the like

Fabricated asbestos: mixtures with a busis of asbestos and
mixtures with a basis of asbestos and magnesium: car-
bonate
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Noin the
Brussels Description of products

Nomenclature

CHAPTER 70
ex 7001 Glass in the mass (excluding optical glass)
70.02
70.03
70.04
70.05
70.06
70.16

CHAPTER 71
ex 71.05  Silver, unwrought
ex 71.06  Rolled silver, unworked
ex 71.07  Gold, unwrought
ex 71.08 Rolled gold on base metal or silver, unworked

ex 71.09  Platinum and other metals of the platinum group. un-
wrought

ex 71.10  Roiled platinum or other platinum group metals, on base
metal or precious metal, unworked
CHAPTER 73
73.04
73.05

ex 73.07  Blooms, billets, slabs and sheet bars (including tin-plate
bars), of iron or steel (other than products within the
province of the European Coal and Steel Community);
pieces roughly shaped by forging, of iron or steel

445



5

No in the
Brussels Description of products
Nomenclature

CHAPTER 73
(cont'd)

ex 73.10  Bars and rods (including wire rod), of iron or steel. hot-
rolled, forged. extruded. cold-formed or cold-finished (in-
cluding precision-made): hollow mining dnll steel (other
than products within the province of the European Coal
and Steel Community)

ex 73.11 Angles, shapes and sections, of iron or steel, hot-rolled,
forged. extruded. cold-formed or cold-finished: sheet pil-
ing of iron or steel, whether or not drlled, punched or
made from assembled clements (other than products
within the province of the Luropean Coal and Steel
Community)

ex 73.12  Hoop and strip, of iron or steel, hot-rolled or cold-rolled
(other than products within the provinee of the European
Coal and Steel Community)

ex 73.13  Sheets and plates, of iron or steel, hot-rolled or cold-rolled
(other than products within the province of the European
Coal and Steel Community)

73.14

ex 73.15  Alloy steel and high carbon steel in the fonns mentioned in
headings Nos 73.06 to 73.14 (other than products within
the province of the Luropean Coal and Steel Com-
munity)
CHAPTER 74
74.03

74.04



JE

Noin the

Brussels
Nomenclature

Descirption of products

CHAPTER 74
(cont'd)

ex 74.05

ex 74.06

CHAPTER 75
75.02
75.03

ex 75.05

CHAPTER 76
76.02
76.03

ex 76.04

ex 76.05

CHAPTER 77
ex 77.02

ex 77.04

Copper foil, whether or not embossed, cut to shape, perfor-
ated, coated or printed, other than that backed with rein-
forcing material

Copper powder (other than impalpable powder)

Electro-plating anodes, of nickel, unwrought, produced by
casting

Aluminium foil, whether or not embossed, cut to shape,
perforated, coated or printed, other than that backed with
reinforcing material

Aluminium powder (other than impalpable powder)

Wrought bars, rods, angles, shapes and sections, of magne-
sium; magnesium wire; wrought plates, sheets and strip,
of magnesium: magnesium foil; raspings and shavings of
uniform size; magnesium powder (other than impalpable
powder)

Wrought bars, rods, angles, shapes and sections, of beryl-
lium: beryllium wire; wrought plates, sheets and strip, of
beryilium, beryllium foil
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Nomenclature

Description of products

CHAPTER 78
78.02
78.03

ex 78.04  Leadfoil, whether or not embossed. cut to shape, perforated.
coated or printed, other than that backed with reinforcing

material

CHAPTER 79
79.02
79.03

CHAPTER 80
80.02
80.03

ex 80.04  Tin foil, whether or not embossed, cut to shape, perforated.
coated or printed, other than that backed with reinforcing

materal

CHAPTER 8]

ex 8101 Wrought bars, rods, angles, shapes and sections, of tungsten
(wolfram); wrought plates sheets and strip, of tungsten
(wolfram): tungsten (woltram) foil; wire and tilament of
tungsten (wolfram)

ex81.02  Wrought bars, rods, angles, shapes and sections, of molvb-
denum: wrought plates, sheets and stnip, of molyb-
denum; molybdenum foil; wire and filament of molyb-

denum
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Description of products

CHAPTER 81
(cont'd)

ex 81.03

ex 81.04

CHAPTER 93
ex 93.06

CHAPTER 95
ex 95.01
to
ex 95.07
CHAPTER 98
ex 98.11

Wrought bars, rods, angles, shapes and sections, of
tantalum: wrought plates, sheets and strip, of tantalum:
tantalum foil: wire and filament of tantalum

Wrought bars, rods, angles shapes and sections of other
base metals; wrought plates, sheets and strip, of other
base metals; foil, wire and filament, of other base metals

Stocks and other wooden parts for guns

Roughly shaped carving matenal, that is to say, plates,
sheets, rods, tubes and similar forms, not polished or
otherwise worked

Roughly shaped blocks of wood or root, for the manufac-
ture of pipes
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List of tarifT headings in respect of which the rates of duty
in the common customs tanff may not exceed 15

— 11— -2
Noin the
Brussels Description of products
Nomenclature

CHAPTER 28  Inorganic chemicals; organic and inorganic compounds of
precious metals, of rare earth metals. of radioactive ele-
ments and of isotopes

ex28.01  Halogens (excluding iodine, crude and bromine)
ex28.04  Hydrogen, rare gases and other metalloids and non-
metals (excluding selenium and phosphorus)
28.05
to
28.10
ex 28.11  Arsenic trioxide: acid of arsenic
2813
to
28.22
28.24
28.26
to
28.31
ex 28.32  Chlorates (excluding sodium chlorate and potassium chlor-
ate and perchlorates)
ex 28.34  Oxwiodides and periodates
28.35
o
28.45
28.47
to
28.58
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List of tariff headings in respect of which the rates of duty
in the common customs tariff may not exceed 25 %

JE JE B
No in the
Brussels Description of products

Nomenclature

CHAPTER 29 Organic chemicals
ex 29.01 Hydrocarbons (excluding naphthalene)
29.02
29.03

ex 29.04 Acyclic alcohols and their halogenated, sulphonated, ni-
trated or nitrosated derivatives (excluding butyl and
isobutyl alcohols)

29.05

ex29.06  Phenols (excluding phenol, cresols and xylenols) and
phenol-atcohols

29.07
to
29.45
CHAPTER 32
32.05

32.06

CHAPTER 39

39.01
to
39.06
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List of taniff headings in respect of which the rates of duty in the common
customs tariff have been determined by common accord

. Y
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[

Common
Noin the customs
Brussel L anf
Nomr:r?ga?um Description of products (axll:‘l:m'm
rate in o)
ex 01.01  Live horses for slaughter 11
ex 01.02  Live animals of the bovine species (other
than pure-bred breeding animals)! 16
ex01.03  Live swine (other than pure-bred breeding
animals)! 16
ex 02.01 Meat and edible offal, fresh, chilled or froz-
en:
Of horses 16
Of bovine animals' 20
Of swine! 20
0202  Dead poultry (that is to say, fowls, ducks,
geese, turkeys and guinea fowls) and edi-
ble offal thereof (except liver), fresh,
chilled or frozen 18
ex 02.06  Horsemeat, salted or dried 16
ex 03.01 Freshwater fish, fresh (live or dead), chilled
or frozen:
Trout and other salmonidae 16
Other 10

! Domestic species only.
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Common
Noin the customs
Brussels Description of products tanilf
Nomenclature (ad rz_J[()rem
rate in o)
ex 03.03  Crustaceans and molluscs, whether in shell
or not, fresh (live or dead), chilled, frozen,
salted, in brine or dried; crustaceans, in
shell, simply boiled in water:
Crawfish and lobsters 25
Crabs, shrimps and prawns 18
Oysters 18
04.03 Butter 24
ex (4.05  Birds' eggs in shell, fresh or preserved:
From 16/2t0 31/8 12
From 1/9to 15/2 15
04.06  Natural honey 30
ex 05.07 Bed feathers and down, unworked 0
05.08 Bones and hom-cores, unworked, defatted,
simply prepared but not cut to shape,
treated with acid or degelatinized; powder
and waste of these products 0
ex 06.03  Cut flowers and flower buds of a kind suit-
able for bouquets or for omamental pur-
poses, fresh:
From 1/6 to 31/10 24
From 1/11 to 31/5 20
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Noin the customs
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Nomenclature (ad valorem
me in )

ex 07.01  Vegetables, fresh or chilled:
Onions, shallots, garlic 12
New potatoes:

From 1/1 to 15/5 15
From 16/5 to 30/6 21
Other!
07.04  Dried, dehydrated or evaporated vegetables,
whole, cut, sliced, broken or in powder,
but not further prepared:
Onions 20
Other 16
ex07.05 Dred leguminous vegetables,  shelled,
whether or not skinned or split:
Peas and beans 10
ex 08.01 Bananas, fresh 20
08.02  Citrus fruit, fresh or dried:
Oranges:
From 15/3 to 30/9 15
Outside this period 20
Mandarins and clementines 20
Lemons 8
Grapefruit 12
Other 16

! The rate is normally fixed at the level of the arthmetical average. This may be adjusted, as neces-
sary, by fixing scasonal rates within the framewark of the agricultural policy of the Community.
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Common
No in the customs
Brussels Description of products taniflt’
Nomenclature (ad valorem
rage in"v)
ex 08.04  Grapes, fresh:
From 1/11 to 14/7 I8
From 15/7 to 31/10 22
08.06  Apples, pears and quinces, fresh! 8
08.07  Stone fruit, fresh:
Apricots 25
Other!
ex 08.12 Prunes 18
ex (9.01 Raw coffee 16
10.01
to
10.07 Cereals?
ex 11.01 Wheat flour*
12.01 Oil seeds and oleaginous fruits, whole or
broken 0

The rate is normally fixed at the level of the arithmetical average. This may be adjusted, as
necessary, by fixing seasonal rates within the framework of the agricultural policy of the Com-
munity.

fa» The rates of duty on cereals and wheat flour in the common customs tariff shall be equal to

the arithmetical average of the rates in the national tariffs.

ths Until the treatment to be applied within the framework of the measures provided for in
Article $0(2) has 2een determined, Member States may, by way of derogation (rom
Article 23, suspend the collection of duties on these products.

Should the production or processing of cereals or wheat flour in any Member State be ser-
iously threatened or prejudiced by the suspension of duties in another Member State, the
Member States concerned shall enter into negotiations with each other. Sbould these nego-
tiations fail to produce results, the Commission may authorize the injured State to take ap-
propriate measures, to be implemented as determined by the Commission, in so far as the
difference in cost is not compensated for by the existence of an internal organization of the
market in cereals in the Member State suspending the duties.

fe
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Common

Noin the customs
Brussels Description of products tantt
Nomenclature (ad valorem

Rite N v

ex 12,03 Seeds of a Kind used for sowing (other than
beet seed) 10

1206 Hop cones and lupulin 12

1515 Beeswax and other insect waxes, whether or
not coloured:
Raw \]
Other 10

15,16 Vegetable waxes, whether or not coloured:
Raw 0
Other 8

ex 16,04 Prepared or preserved fish:

Salmonidae 20
ex 1605 Crustaceans, prepared or preserved 20
17.01 Beet sugar and cane sugar, solid RO

18.01 Cocoa beans, whole or broken, raw or roast-
ed 9

18.02  Cocoa shells, husks, skins and waste 9

19.02  Preparations of flour, starch or malt extract,
of a kind used as infant food or for diet-
etic or culinary purposes, containing. less

than 50 per cent by weight of cocou 25

ex 2002 Sauerkraut 20

21.07  Food preparations not elsewhere specified or
included 25
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Common

Noin the customs
Brussels Description of products tanifl
Nomenclature (ad valorem

rate in"v)
22.04  Grape must, in fermentation or with fermen-
tation amested otherwise than by the ad-
dition of alcohol 40
23.01 Flours and meals, unfit for human con-
sumption:
Of meat and offal: greaves 4
Of fish, crustaceans or molluscs 5
24.01 Unmanufactured tobacco; tobacco refuse 30
ex 2507  Kaolin, sillimanite 0
ex 2515 Murble, including marble not further worked
than roughly split, roughly squared or
squared by sawing, of a thickness exceed-
ing 25 centimetres 0
ex25.16  Granite, porphyry, basalt, sandstone and
other monumental and building stone, in-
cluding such stone not further worked
than roughly split. roughly squared or
squared by sawing, of a thickness exceed-
ing 25 centimetres 0
2519 Natural magnesium carbonate (magnesite),
whether or not calcined. other than mag-
nesium oxide 0
ex 2527 Talc put up in packings of a net weight not
exceeding one kilogram 8
ex 27.07  Phenols, cresols and xylenols, crude 3
2709 Petroleum and shale oils, crude 0
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Noin the customs
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Nomenclature (ad valorem
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ex27.14  Petroleum coke 0
28.03  Carbon, including carbon black, anthracene
black, acetylene black and lamp black N
ex 28.04  Phosphorus 15
Selenium 0
28.23  Iron oxides and hydroxides, including earth
colours containing 70 per cent or more by
weight of combined iron evaluated as
FC}O: 10
2825 Ttanium oxides 15
ex 2832 Sodium and potassium chlorates 10
ex 29.01 Aromatic hydrocarbons
Naphthalene 8
ex29.04  rer-butyl alcohol ]
ex 3207 Tianium white 15
ex 33.01 Essential oils (terpeneless or not), concretes
and absolutes, of citrus fruit 12
3404 Artificial waxes (including  water-soluble
waxes): prepared waxes, not emulsified or
containing solvents 12
ex 40.07  Vulcanized rubber thread and cord, whether
or not textile covered 15
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Common
customs

Brussels Description of products taniff
Nomenclature (ad valorem
rate in *b)

41.01 Raw hides and skins (fresh, salted, dried,
pickled or limed), whether or not split, in-

cluding sheepskins in the wool 0
ex 41.03 Sheep and lamb skin leather, not further pre-

pared than tanned:

Of Indian crossbred sheep and goats 0

Other 6
ex41.04  Goat and kid skin leather, not further pre-

pared than tanned:

Of Indian goats 0

Other 7

41.08  Patent leather and metallized leather 12
44.14  Veneer sheets and sheets for plywood (sawn,
sliced or peeled), of a thickness not ex-
ceeding five millimetres, whether or not

reinforced with paper or fabric 10
44.15 Plywood, blockboard, laminboard, batten-
board and veneered panels, whether or
not containing any material other than

wood; inlaid wood and wood marquetry 15
53.04  Waste of sheep's or lambs’ wool or of other
animal hair (fine or coarse), pulled or gar-

netted (including pulled or garnetted rags) 0
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3401 Flax, raw or processed but not spun: flax
tow and waste (ncluding putled or gar-
netted rags) 0
5402 Ramie, raw or processed but not spun: ri-
mie noils and waste (including pulled or
garnetted rags) 0
55.01 Cotton, not carded or combed 0
ex 5502 Cotton hinters, raw 0
5503 Coton waste (including pulled or garnetted
rags), not carded or combed 0
57.01 True hemp (Cannabis saiiva), taw or pro-
cessed but not spun: tow and waste of
true hemp (including pulled or gametted
FAgs Or ropes) 0
5702 Manila hemp (abac) (Musa rextilis), raw or
processed but not spun: tow and waste of
manila hemp (including pulled or garnet-
ted rags or ropes) 0
57.03  Jute, raw or processed but not spun: tow
and waste of jute (including pulled or gar-
netted rags or ropes) 0
7401 Copper matte:; unwrought copper (refined or
not): copper waste and scrap 0

J60



—1— —2— —3_
Common
Noin the customs
Brussels Description of products tariff
Nomenclature (ad rz_zlorem
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7402  Master alloys 0
75.01 Nickel mattes, nickel speiss and other inter-
mediate products of nickel metallurgy;
unwrought nickel (excluding electro-
plating anodes); nickel waste and scrap 0
80.01 Unwrought tin, tin waste and scrap 0
ex 85.08  Sparking plugs 18
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List of tanfY headings in respect of which the rates of ducty in the common
customs tanft are to be negotiated between the Member States

= —2
No in the
Brussels Description of products
Nomenclature

ex 03.01 Saltwater fish. fresh (ive or dead), chilled or trozen

03.02 Fish. salted. in brine, dried or smoked

0404 Cheese and curd

1102 Cereal groats and cereal meal: other worked cereal grains
(for example, rolled, faked, polished. pearled or Kibbled.
but not further prepared), except husked, glazed. polished
or broken rice: germ of cereals, whole, rolled, tlaked or
ground

1107 Malt roasted or not

ex 15.01 Lard and other rendered pig tat

1502 Unrendered fats of bovine cattle, sheep or goats: tallow (in-
cluding “premier jus’) produced from those fats

15.03 Lard stearin, oleostearin and tallow stearin: lard oil, oleo-oil
and tallow oil. not emulsified or mixed or prepared in
any way

ex 1504 Whale oil, whether or not retined
1507 Fixed vegetable oils, fluid or solid. crude, refined or puritied

15,12 Animal or vegetable futs and oils, hydrogenated, whether or
not refined, but not further prepared

1803 Cocoa paste (in bulk or in block), whether or not defatted
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Noin the
Brussels Description of products
Nomenclature

18.04  Cocou butter (fat or oil)
18.05  Cocoa powder, unsweetened
18.06  Chocolate and other food preparations containing cocoa

19.07 Bread, ships® biscuits and other ordinary bakers™ wares, not
containing sugar, honey, eggs, fats, cheese or fruit

19.08 Pastry, biscuits, cakes and other fine bakers™ wares, whether
or not containing cocoa in any proportion

21.02  Extracts, essences or concentrates, of coffee, tea or maté:
preparations with a basis of those extracts, essences or
concentrates

2205 Wine of fresh grapes: grape must with fermentation arrested
by the addition of alcohol

22.08  Ethyl alcohol or neutral spirits, undenatured, of a strength
of 80 degrees or higher: denatured spirits (including ethyl
alcohol and neutral spirits) of any strength

2209  Spirits (other thun those of heading No 22.08): liqueurs and
other spirituous beverages: compound alcoholic prepara-
tions (known as “concentrated extracts’) for the manufac-
ture of beverages

2501 Common salt (including rock salt, sea salt and table salt);
pure sodium chloride: salt liquors, sea water
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No in the

N

Brussels Deseription of products
Nomenclature
2503 Sulphur of all kinds, other than sublimed sulphur, precipi-
tated sulphur and colloidal sulphur
2530  Crude, natural borates and concentrates thereot (calcined or
not), but not including borates separated from natural
brine: crude natural boric acid containing not more than
85 per cent of H:BO: calculated on the dry weight
ex 26.01 Lead ores and zinc ores
ex 2603 Ash and residues, containing zine
27.10  Petroleum and shale oils, other than crude: preparations not
elsewhere specified or included, containing not less than
70 per cent by weight of petroleum or shale oils, these
oils being the basic constituents of the preparations
2711 Petroleum gases and other gascous hydrocarbons
27.12  Petroleum jelly
ex27.13  Paraffin wax, micro-crystalline wax, slack wax and other
mineral wax, whether or not coloured, except ozokente,
lignite wax and peat wax
ex 2801 lodine, crude, and bromine
28.02  Sulphur, sublimed or precipitated: colloidal sulphur
ex 28.11  Arsenic pentoxide
28.12  Boric oxide and boric acid
28.33  Bromides, oxybromides, bromates and perbromates, and
hypobromites
ex 28.34  lodides und iodates
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Noin the

Brussels
Nomenclature

.

Description of products

28.46
ex 29.04
ex 29.06
ex 32.01

40.02

.03

4404

44.05

45.01

45.02

47.01

50.02

50.03

50.04

Borates and perborates

Butyl and isobutyl alcohols (other than rerr-butyl alcohol)
Phenol. cresols and xylenols

Extracts of quebracho and of wattle (mimosa)

Synthetic rubbers, including svnthetic latex, whether or not
stabilized: factice derived from oils

Wood in the rough, whether or not stripped of its bark or
merely roughed down

Wood, roughly squared or half-squared, but not further
manufactured

Wood sawn lengthwise, sliced or peeled, but not further
prepared, of a thickness exceeding 5 millimetres

Natural cork, unworked, crushed, granulated or ground:
waste cork

Natural cork in blocks, plates, sheets or strips (including
cubes or square slabs, cut to size for corks or stoppers)

Pulp derived by mechanical or chemical meuns from any
fibrous vegetable mineral

Raw silk (not thrown)

Silk waste (including cocoons unsuitable for reeling. silk
noils and pulled or garnetted rags)

Silk yarn, other than yarn of noil or other waste silk, not put
up tor retail sale
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No in the
Brussels

Nomenclature

N

Deseription of products

50.05

ex 62.03

ex 70.19

ex 73.02
76.01
77.01

78.01

79.01
ex 81.01
ex 81.02
ex 81.03
ex 81.04

ex 84.006

ex 84.08

Yarn spun from silk waste other than noil, not put up for
retail sale

Used sacks and bags, of jute. of a kind used tor the packing
of goods

Glass beads, imitation pearls, imitation precious and seni-
precious stones, imitation synthetic stones and similar
fancy or decorative glass smallwares

Ferro-alloys (other than high carbon ferro-manganese)

Unwrought aluminium: aluminium waste and scrap!

Unwrought magnesium: magnesium  waste  (excluding
shavings of uniform size) and scrap!

Unwrought lead (including argentiferous lead): lead waste
and scrap!

Zine pelter: unwrought zine: zine waste and scrap!
Tungsten (wolfram) unwrought, in powder!
Molybdenum, unwrought!

Tantalum, unwrought!

Other buse metals, unwrought!

Engines for motor vehicles, flving machines and ships,
boats and other vessels, and parts of such engines

Reaction engines, and parts and accessories thereof

' The rates of duty applicable to semi-finished products are to be reviewed in the hght of the rate
fixed for the unwrought metal, in accordanee with the procedure kind down in Anticle 21 (2) of this

Treaty.

466



—— P, D
Noin the
Brussels Description of products

Nomenclature

84.45 Machine-tools for working metal or metallic carbides, not
being machines falling within heading Nos 84.49 or 84.50

84.48  Accessories and parts suitable for use solely or principally
with the machines falling within headings Nos 84.45 to
84.47, including work and tool holders, self-opening die-
heads, dividing heads and other appliances for machine-
tools: tool holders for the mechanical hand tools of head-
ings Nos 82.04, 84.49 or 85.05

ex 84.63  Transmission components for engines of motor vehicles

87.06  Parts and accessories of the motor vehicles falling within
headings Nos 87.01, 87.02 or 87.03

88.02  Flying machines, gliders and kites; rotochutes

ex 88.03  Parts of flying machines, gliders and kites
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ANNEX 11

LIST

referred to in Article 38 of this Treaty

—— P
Noin the
Brussels Description of products
Nomenclature

CHAPTER | Live animals

CHAPTER 2 Meart and edible meat offal

CHAPTER 3 Fish, crustaceans and molluscs

CHAPTER 4 Dairy produce; birds' eggs; natural honey

CHAPTER §

05.04  Guts, bladders and stomachs of animals (other than fish),
whole and pieces thereof

05.15  Animal products not elsewhere specified or included: dead
animals of Chapter | or Chapter3, unfit for human
consumption

CHAPTER 6 Live trees and other plants: bulbs, roots and the like: cut
Mlowers and ormamental foliage

CHAPTER 7 Edible vegetables and certain roots and tubers
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No in the

D

Brussels Description of products
Nomenclature
CHAPTER 8 Edible fruit and mus; peel of melons or citrus fruit
CHAPTER Y  Coffee. tea and spices, excluding maré theading No (09.03)
CHAPTER 10 Cereals
CHAPTER 11 Products of the milling industry: malt and starches: gluten: in-
ulin
CHAPTER 12 Qil seeds and oleaginous fruit: miscellancous grains, seeds

CHAPTER 13

ex 13.03

CHAPTER 15

15.04
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and fruit; industrial and medical plants; straw and fodder

Pectin

Lard and other rendered pig fat; rendered poultry fat

Unrendered fats of bovine cattle, sheep or goats: tallow (in-
cluding ‘premier jus’) produced from those fats

Lard stearin, oleostearin and tallow stearin: lard oil, oleo-oil
and tallow oil, not emulsified or mixed or prepared in
any way

Fats and oil, of fish and marine mammals, whether or not
refined



=
Noin the
Brussels

Nomenclature

—2_

Description of products

CHAPTER 15
feont'd)

15.07

CHAPTER |6

CHAPTER 17
17.01

17.02

17.03

17.05*

Fixed vegetable oils, Nuid or solid, crude, refined or purified

Animal or vegetable fats and oils, hydrogenated, whether or
not refined. but not further prepared

Margarine, imitation lard and other prepared edible fats
Residues resulting from the treatment of fatty substances or

animal or vegetable waxes

Preparations of meat, of fish, of crustaceans or molluscs

Beet sugar and cane sugar, solid

Other sugars: sugar syrups: artificial honey (whether or not
mixed with natural honey): caramel

Molasses, whether or not decolourized
Flavoured or coloured sugars, syrups and molasses, but not

including fruit juices containing added sugar in any pro-
portion

* Heading added by Article | of Regulation No 7a of the Council of European Economic Com-
mynity, of 18 December 1959 (Official Journal of the European Communities, No 7, 30 January
1961, p. 71 - Special edition (English edition) 1959-1962, p. 68).
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Noin the

5

Brussels Description of products
Nomenclature
CHAPTER I8
18.01 Cocoa beans, whole or broken, raw or roasted
18.02 Cocoa shells, husks, skins and waste

CHAPTER 20

CHAPTER 22

2204

Rkl OQ

2207

ex 22.08*
ex 22.09*

ex 22.10*

Preparations of vegetables, fruit or other parts of planis

Grape must, in fermentation or with fermentation arrested
otherwise than by the addition of alechol

Wine of fresh grapes: grape must with fermentation arrested
by the addition of aleohol

Other fermented beverages (for example, cider. perry and
mead)

Ethyl alcohol or neutral spirits, whether or not denatured. of
any strength, obtained from agricultural products listed in
Annex 11 to the Treaty, excluding liqueuars and other spir-
ituous beverages and compound alcoholic preparations
(known as “concentrated extracts’) for the manufacture of
beverages

Vinegar and substitutes for vinegar

* Heuding added by Anticle 1 of Regulation No 7a of the Council of the Luropean Community, of
18 December 1959 (Official Journal of the Evuropean Communinies, No 7, 30 Januany 1961, p. 71 -
Special edition (English edition) 1959-1962, p. 6%).
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CHAPTER 23 Residues and waste from the food industries; prepared animal

Jfodder
CHAPTER 24
24.01 Unmanufactured tobacco, tobacco refuse
CHAPTER 45
45.01 Natural cork, unworked, crushed, granulated or ground:
waste cork
CHAPTER 54
54.01 Flax, raw or processed but not spun; flax tow and waste
(including pulled or garnetted rags)
CHAPTER 57
57.01 True hemp (Cannabis sativa). raw or processed but not

spun; tow and waste of true hemp (including pulled or
garnetted rags or ropes)
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ANNEX 111
LIST OF INVISIBLE TRANSACTIONS

referred to in Article 106 of this Treaty

— Maritime freights, including chartering, harbour expenses, disburse-
ments for fishing vessels, etc.

— Inland waterway freights, including chartering.
— Road transport: passengers and freights, including chartering.
—— Air transport: passengers and freights, including chartering.
Payment by passengers of international air tickets and excess lug-

gage charges: payment of international air freight charges and
chartered flights.
Receipts from the sale of international air tickets, excess luggage

charges, international air freight charges, and chargered flights.

— For all means of maritime transport: harbour services (bunkering and
provisioning, maintenance, repairs, expenses for crews, etc.).

For all means of inland waterway transport: harbour services (bunker-
ing and provisioning, maintenance and minor repairs of equipment,

expenses for crews, etc.).

For all means of commercial road transport: fuel, oil, minor repairs,
garaging, expenses for drivers and crews, etc.
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For all means of air transport: operating costs and general overheads,
including repairs to aircraft and to air transport equipment.

— Warehousing and storage charges, customs clearance.
~— Customs duties and fees.

— Transit charges.

— Repair and assembly charges.

Processing, finishing, processing of work under contract, and other ser-
vices of the same nature.

— Repair of ships.

Repair of means of transport other than ships and aircraft.
— Technical assistance (assistance relating to the production and distribu-
tion of goods and services at all stages, given over a period limited
according to the specific purpose of such assistance, and including
e.g. advice or visits by experts, preparation of plans and blueprints,
supervision of manufacture, market research, training of personnel).
— Commission and brokerage.
Profits ansing out of transit operations or sales of transhipment.
Banking commissions and charges.
Representation expenses.

— Adventising by all media.

— Business travel.

— Participation by subsidiary companies and branches in overhead ex-
penses of parent companies situated abroad and vice-versa.

— Contracting (construction and maintenance of buildings, roads.
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bridges, ports, etc. carried out by specialized firms, and, generally, at
fixed prices after open tender).

— Differences, margins and deposits due in respect of operations on com-
modity terminal markets in conformity with normal bona fide com-
mercial practice.

— Tourism.

— Travel for private reasons (education).

— Travel for private reasons (health).

— Travel for private reasons (family).

— Subscriptions to newspapers, periodicals, books, musical publications.

Newspapers, peniodicals, books, musical publications and records.

— Printed films, commercial, documentary, educational, etc. (rentals, dues,
subscriptions, reproduction and synchronization fees, etc.).

— Membership fees.
— Current maintenance and repair of private property abroad.

— Govermnment expenditure (official representation abroad, contributions
to international organizations).

— Taxes, court expenses, registration fees for patents and trade marks.

Claims for damages.

Refunds in the case of cancellation of contracts and refunds of
uncalled-for payments.

Fines.

— Periodical settlements in connection with public transport and postal,
telegraphic and telephone services.
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— Exchange authonizations granted to own or foreign national emigrating.

Exchange authonzation granted to own or foreign nationals returming
to their country of origin.

— Salaries and wages (of frontier or seasonal workers and of other non-
residents, without prejudice to the nght of a country to regulate terms
of employment of foreign nationals).

— Emigrants’ remittances (without prejudice to the might of a country to
regulate immigration).

— Fees.

— Dividends and shares in profits.

— Interest on debentures, mortgages, etc.

— Rent.

— Contractual amortization (with the exception of transfers in connection
with amortization having the character cither of anticipated repay-
ments or of the discharge of accumulated arrears).

— Profits from business activity.

— Authors’ royalties.

Patents, designs. trade marks and inventions (the assignment and licen-
sing of patent rights, designs, trade marks and inventions, whether or
not legally protected. and transfers arising out of such assignment or
licensing).

— Consular receipts.

— Pensions and other income of a similar nature.

Maintenance payments resulting from a legal obligation or from a deci-
sion of a court and financial assistance in cases of hardship.

Transfers by instalments of assets- deposited in one member coun-
try by persons residing in another member country whose
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personal income in that country is not sufficient to cover their living
expenses.

— Transactions and transfers in connection with direct insurance.

— Transactions and transfers in connection with reinsurance and retroces-
sion.

— Opening and reimbursement of commercial or industrial credits.
— Transfers of minor amounts abroad.

— Charges for documentation of all kinds incurred on their own account
by authorized dealers in foreign exchange.

— Sports prizes and racing earnings.
— Inhentances.

— Dowries.

479






ANNEX IV

OVERSEAS COUNTRIES AND TERRITORIES

10 which the provisions of Part 1V of this Treaty apply'.2.3

French West Africa: Senegal, French Sudan, French Guinea, Ivory
Coast, Dahomey, Mauritania, Niger and Upper Volta;*

EDITORIAL NOTES:

' As amended by
— Aurticle | of the Convention of 13 November 1962 amending the Treaty establishing the Euro-

pean Economic Community, (Official Journal of the European Communities, No 150, 1 Octo-
ber 1964, p. 2414) and

— Arnticle 24 (2) of the Act of Accession DK/IRL/UK, modified by Article 13 of the
AD AA DK/IRL/UK,

— The Treaty of 13 March 1984 amending, with regard to Greenland, the Treaties establishing the
European Commun:ties (Official Journal of the European Communities, No L 29, | February
1985).

2 Council Decision 86/283/EEC of 30 June 1986 on the association of the overseas countries and
temritories with the European Economic Community (Official Journal of the European Communi-
ties, No L 175, 1 July 1936) contains a list of overseas countries and territories to which the provi-
sions of Part Four of the Treaty apply.

' The provisions of Part Four of the Treaty applied to Surinam, by virtue of a Supplementary Act of
the Kingdom of the Netherlands to complete its instruments of ratification, from 1 September
1962 to 16 July 1976.

* The provisions of Part Four of the Treaty no longer apply to these countries and territories, which

have become independent and whose names may have been changed.

The relations between the European Economic Community and certain Alrican States and Mada-

gascar were the subject of the Conventions of Association signed at Yaoundé on 20 July 1963 and

29 July 1969. The relations with certain African, Caribbean and Pacific States were subsequently

the subject of:

— the ACP-EEC Convention of Lomé, signed on 28 February 1975 (Official Joumal of the
European Communities. No L 25, 30 January 1976), which entered into force on | April 1976,

— the Second ACP-EEC Convention, mgncd at Lomé on 31 October 1979 (Official Journal of the
European Communities, No L 347, 22 December 1980), which entered into force on | January
1981,

— the Third ACP-EEC Convention, signed at Lomé on 8 December 1984 (Official Journal of the
European Communities, No L 86, 31 March 1986), which entered into force on | May 1986.
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French Equatorial Africa: Middle Congo, Ubangi-Shan, Chad and Ga-
bon;!

Saint Pierre and Miquelon.” the Comoro Archipelago,’ Madagascar!
and dependencies,’ French Somaliland.! New Caledonia and dependen-
cies, French Settlements in Oceania,* Southern and Antarctic Termitories:

The autonomous Republic of Togoland:!

The trust termitory of the Cameroons under French admimistration:!
The Belgian Congo and Ruanda-Urundi;!

The trust termitory of Somaliland under Italian administration ;!
Netherlands New Guinea:!

The Netherlands Antilles:®

Anglo-French Condominium of the New Hebndes;!

EDITORIAL NOTES:

! See footnote 4 on the previous page.

* Has become a French overseas depariment.

' The provisions of Part Four of the Treaty no longer apply to this Archipelugo, except for the tem-
torial collectivity of Mayotte which has remained on the list of overseas countries and temitories
(sce footnote 2 on the previous page).

¥ New name: Overseas temitory of French Polynesia,

Overseas temitory of the Wallis and Futuna Islands.
¢ New name: French Southern and Antarctic Temitories.
¢ New name: Overseas countries of the Kingdom of the Netherkunds:
— Aruba
— the Netherlands Antilles
— Bonaire,
— Curuagao,
— Suba,
— Sint Eustatius,
— Sint Maarten.
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The Bahamas:'
Bermuda;’
Brunei;?

Associated States in the Caribbean: Antigua, Dominica, Grenada,
St Lucia, St Vincent, St Christopher, Nevis, Anguilla;?

British Honduras:!

Cayman Islands;

Falkland Islands and Dependencies;*
Gilbert and Ellice Islands:!

Central and Southern Line Islands;?
British Solomon Islands;!

Turks and Caicos Islands:

British Virgin Islands:

Montserrat;

EDITORIAL NOTES:

! See footnote 4 on the first page of this Annex.

* These territories are not included in the overseas countries and temitories covered by Council
Decision 86/283/EEC of 30 June 1986 (see footnote 2 on the first page of this Annex).

' The provisions of Part Four of the Treaty no longer apply to this territory, which became indepen-
dent on 31 December 1Y83.

* The associated States, &s a constitutional group, no longer exist. All the component territories have
become independent, except Anguilla, to which the provisions of Part Four of the Treaty continue
to apply.

* The dependencies of the Falkland Islands changed their name to South Georgia and the South
Sandwich Islands on 3 October 1985 on ceasing to be dependencies of the Falkland Islands.
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Pitcaimn

St Helena and Dependencies:
The Seychelles;!

British Antarctic Territory:
British Indian Ocean Territory:

Greenland.?

! See footnote 4 on the first page of this Annex.
* Entry added by Anticle 4 of the Greenland Treaty.
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Protocol
on the Statute of
the European Investment Bank
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THE HIGH CONTRACTING PARTIES,

DESIRING to lay down the Statute of the European Investment Bank
provided for in Article 129 of this Treaty,

HAVE AGREED upon the following provisions, which shall be annexed
to this Treaty:

Article |

The European Investment Bank established by Article 129 of this Trea-
ty (hereinafter called the ‘Bank’) is hereby constituted; it shall perform its
functions and carry on its activities in accordance with the provisions of
this Treaty and of this Statute.

The seat of the Bank shall be determined by common accord of the
Governments of the Member States.

Article 2
The task of the Bank shall be that defined in Article 130 of this Treaty.
Article 3*

In accordance with Article 129 of this Treaty, the following shall be
members of the Bank:
— the Kingdom of Belgium;
— the Kingdom of Denmark;
— the Federal Repubtic of Germany
~— the Hellenic Republic;

— the Kingdom of Spain;
* Text as replaced by Article | of Protocol No | annexed to the Act of Accession ESP/PORT.
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— the French Republic:

— Ireland:

— the Italian Republic:

— the Grand Duchy of Luxembourg:

— the Kingdom of the Netherlands;

— the Portuguese Republic:

— the United Kingdom of Great Britain and Northermn lreland.

Article 4

1. The capital of the Bank shall be twenty-cight thousand cight hundred
million ECU, subscribed by the Member States as follows:

Germany ................... S 508 725 000
France ..................... 5508 725 (X0
Italy ... ... . L S 508 725 X0
United Kingdom . ............ 5 508 725 (XX}
Spain ... oL 2024 928 (KK)
Belgium ............ ... ... .. 1 526 980 (X0
Netherlands .............. ... 1 526 980 (XX}
Denmark ... ... .. ... 773 154 (XX}
Greece ... i 414 190 (KK}
Portugal .............. ... ... 266 922 (XK)
Ireland ........ ... ... ... ... 193 288 000
Luxembourg ......... ... ... 3K 658 000*

The unit of account shall be defined as being the ECU used by the Eu-
ropean Communities.** The Board of Governors, acting unanimously

* First subparagraph of paragraph 1 as replaced by Article 2 of Protocol No 1 annexed to the Act
of Accession ESP/PORT.

** Second subparagraph of paragraph | as amended by the Decision of the Board of Govemons of
13 May 1981 ( Official Journal of the European Communities, No L. 311, 30 October 1981).
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on a proposal from the Board of Directors, may alter the definition of the
unit of account.*

The Member States shall be liable only up to the amount of their share
of the capital subscribed and not paid up.

2. The admission of a new member shall entail an increase in the sub-
scribed capital corresponding to the capital brought in by the new member.

3. The Board of Governors may, acting unanimously, decide to increase
the subscribed capital.

4. The share of a member in the subscribed capital may not be trans-
ferred, pledged or attached.

Article 5

{. The subscribed capital shall be paid in by Member States to the extent
of 9.01367457 % on average of the amounts laid down in Article 4 (1).**

2. In the event of an increase in the subscribed capital, the Board of Gov-
ernors, acting unanimously, shall fix the percentage to be paid up and the
arrangements for payment.***

3. The Board of Directors may require payment of the balance of the

*+ Second subparugraph of paragraph | as supplemcnted by Article | of the Treaty amending the
Protocol on the Statute of the Bank.
** Paragraph | as replaced by Article 3 of Protocol No ! annexed to the Act of Accession ESP/
PORT.

*** Paragraph 2 as replaced by Anticle 3 of Protocol No | annexed to the Act of Accession DK/
IRL-UK.
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subscribed capital. to such extent as may be required for the Bank to meet
its obligations towards those who have made loans to it.

Each Member State shall make this payment in proportion to its share
of the subscribed capital in the currencies required by the Bank to meet
these obligations.*

Article 6

I. The Board of Governors may. acting by a qualified majority on a pro-
posal from the Board of Directors, decide that Member States shalt grant
the Bank special interest-bearing loans if and to the extent that the Bank
requires such loans to finance specific projects and the Board of Directors
shows that the Bank is unable to obtain the necessary funds on the capital
markets on terms appropriate to the nature and purpose of the projects to
be financed

2. Special loans may not be called for until the beginning of the fourth
year after the entry into force of this Treaty. They shall not exceed 400 mil-
lion units of account in the aggregate or 100 million units of account per
annum.

3. The term of special loans shall be related to the tenm of the loans or
guarantees which the Bank proposes to grant by means of the special
loans: it shall not exceed twenty years. The Board of Governors may, act-
ing by a qualified majority on a proposal from the Board of Directors, de-
cide upon the prior repayment of special loans.

4. Special loans shall bear interest at 4% per annum, unless the Board of
Governors, taking into account the trend and level of interest rates on the
capital markets, decides to fix a different rate.

* Paragraph 3 as replaced by Article 3 of Protocol No | annexed to the Act of Accession DK/
IRL/UK.
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5. Special loans shall be granted by Member States in proportion to their
share in the subscribed capital; payment shall be made in national curren-
cy within six months of such loans being called for.

6. Should the Bank go into liquidation, special loans granted by Member
States shall be repaid only after the other debts of the Bank have been set-
tled.

Article 7*

/. Should the value of the currency of a Member State in relation to the
unit of account defined in Article 4 be reduced, that State shall adjust the
amount of its capital share paid in in its own currency in proportion to the
change in value by making a supplementary payment to the Bank.

2. Should the value of the currency of a Member State in relation to the
unit of account defined in Article 4 be increased, the Bank shall adjust the
amount of the capital share paid in by that State in its own currency in
proportion to the change in value by making a repayment to that State.

3. For the purpose of this Article, the value of the currency of a Member
State in relation to the unit of account, defined in Article 4, shall corre-
spond to the rate for converting the unit of account into this currency and
vice versa based on market rates.

4. The Board of Govemors, acting unanimously on a proposal from the

* Article as amended by Article 3 of Protocol No | annexed to the Act of Accession GR.
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Board of Directors, may alter the method of converting sums expressed in
units of account into national currencies and vice versa.

Furthermore, acting unanimously on a proposal from the Board of Di-
rectors, it may define the method for adjusting the capital referred to in
paragraphs | and 2 of this Article: adjustment payments must be made at
least once a year.

Article 8

The Bank shall be directed and managed by a Board of Governors, a
Board of Directors and a Management Committee.

Article 9

1. The Board of Governors shall consist of the Ministers designated by
the Member States.

2. The Board of Governors shall lay down general directives for the credit
policy of the Bank, with particular reference to the objectives to be punsued
as progress is made in the attainment of the common market.

The Board of Governors shall ensure that these directives are imple-
mented.

3. The Board of Governors shall in addition:

fa) decide whether to increase the subscribed capital in accordance
with Article 4 (3) and Article 5 (2):*

* Subparagraphs (a)and (c)as amended by Article 4 of Protocol No | annexed to the Act of Acces-
sion DK/IRL/UK.
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(b) exercise the powers provided in Article 6 in respect of special loans:

(c) exercise the powers provided in Articles 11 and 13 in respect of the
appointment and the compulsory retirement of the members of the Board
of Directors and of the Management Committee, and those powers prov-
ided in the second subparagraph of Article 13 (1);*

(d) authorize the derogation provided for in Article 18 (1);
(e) approve the annual report of the Board of Directors:
(f) approve the annual balance sheet and profit and loss account:

(g) exercise the powers and functions provided in Articles 4, 7, 14, 17,
26 and 27 ;**

(h) approve the rules of procedure of the Bank.

4. Within the framework of this Treaty and this Statute, the Board of
Governors shall be competent to take, acting unanimously, any decisions
concerning the suspension of the operations of the Bank and, should the
event arise, its liquidation.

Article 10¥**

Save as otherwise provided in this Statute, decisions of the Board of
Governors shall be taken by a majority of its members. This majority must

* Subparagraphs (a) and (c) as amended by Article 4 of Protocol No | annexed to the Act of
Accession DK/IRL/UK.
** Subparagraph (g) as amended by Article 3 of the Treaty amending the Protocol on the Statute
of the Bank.
*** Article as amended dy Article 4 of Protocol No | annexed to the Act of Accession ESP/PORT.
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represent at least 45% of the subscribed capital. Voting by the Board of
Governors shall be in accordance with the provisions of Article 148 of this
Treaty.

Article |1

1. The Board of Directors shall have sole power to take decisions in res-
pect of granting loans and guarantees and raising loans: it shall fix the
interest rates on loans granted and the commission on guarantees; it shall
see that the Bank is properly run; it shall ensure that the Bank is managed
in accordance with the provisions of this Treaty and of this Statute and
with the general directives laid down by the Board of Govemnors.

At the end of the financial year the Board of Directors shall submit a
report to the Board of Governors and shall publish it when approved.

2. The Board of Directors shall consist of 22 directors and 12 alternates.*

The directors shall be appointed by the Board of Governors for five
years as shown below:

— three directors nominated by the Federal Republic of Germany,
— three directors nominated by the French Republic,
— three directors nominated by the Italian Republic,

— three directors nominated by the United Kingdom of Greut Britain
and Northern Ireland,

— two directors nominated by the Kingdom of Spain,

* First, second and third subparagraphs of pamgmph 2 as amended by Article S of Protocol No |
annexed to the Act of Accession ESP/PORT.
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one director nominated by the Kingdom of Belgium,

one director nominated by the Kingdom of Denmark,

one director nominated by the Hellenic Republic,

one director nominated by Ireland,

one director nominated by the Grand Duchy of Luxembourg,
one director nominated by the Kingdom of the Netherlands,
one director nominated by the Portuguese Republic,

one director nominated by the Commission.*

The alternates shall be appointed by the Board of Governors for five
years as shown below:

two alternates nominated by the Federal Republic of Germany,
two alternates nominated by the French Republic,
two alternates nominated by the Italian Republic,

two alternates nominated by the United Kingdom of Great Britain
and Northern Ireland,

one alternate nominated by common accord of the Kingdom of
Denmark, the Hellenic Republic and Ireland,

one alternate nominated by common accord of the Benelux coun-
tries,

one alternate nominated by common accord of the Kingdom of
Spain and the Portuguese Republic,

one alternate nominated by the Commission.*

* First, second and third subparagraphs of paragraph 2 as amended by Article 5 of Protocol No |
annexed to the Act of Accession ESP/PORT.
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The appointments of the directors and the alternates shall be renew-
able.*

Alternates may take part in the meetings of the Board of Directors. Al-
ternates nominated by a State, or by common accord of several States, or
by the Commission, may replace directors nominated by that State, by one
of those States or by the Commission respectively. Alternates shall have no
right of vote except where they replace one director or more than one di-
rector or where they have been delegated for this purpose in accordance
with Article 12 (1).*

The President of the Management Committee or, in his absence, one of
the Vice-Presidents, shall preside over meetings of the Board of Directors
but shall not vote.

Membess of the Board of Directors shall be chosen from persons whose
independence and competence are beyond doubt; they shall be responsi-
ble only to the Bank.

3. A director may be compulsorily retired by the Board of Govemors
only if he no longer fulfils the conditions required for the performance of
his duties: the Board must act by a qualified majority.

If the annual report is not approved, the Board of Directors shall resign.

4. Any vacancy arising as a result of death, voluntary resignation, com-
pulsory retirement or collective resignation shall be filled in accordance
with paragraph 2. A member shall be replaced for the remainder of his
term of office, save where the entire Board of Directors is being replaced.

* Fourth and fifth subparagraphs of paragraph 2 as amended by Article 6 of Protocol No 1 an-
nexed to the Act of Accession DK/IRL/UK in the version resulting from Article 37 of the
AD AA DK/IRL/UK.
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5. The Board of Governors shall determine the remuneration of members
of the Board of Directors. The Board of Governors shall, acting unani-
mously, lay down what activities are incompatible with the duties of a di-
rector or an alternate.

Article 12

1. Each director shall have one vote on the Board of Directors. He may
delegate his vote in all cases, according to procedures to be laid down in
the rules of procedure of the Bank.*

2. Save as otherwise provided in this Statute, decisions of the Board of
Directors shall be taken by a simple majority of the members entitled to
vote. A qualified majority shall require fifteen votes in favour.** The rules
of procedure of the Bank shall lay down how many members of the Board
of Directors constitute the quorum needed for the adoption of decisions.

Article 13

/. The Management Committee shall consist of a President and six
Vice-Presidents appointed for a period of six years by the Board of Gover-
nors on a proposal from the Board of Directors. Their appointments shall
be renewable.***

The Board of Governors, acting unanimously, may vary the number of
members on the Management Committee. ****

2. On a proposal from the Board of Directors adopted by a qualified ma-

* Paragraph 1 as amended by Anticle 7 of Protocol No | annexed to the Act of Accession DK/
[RL/UK.
** Sevund sentence of paragraph 2 as amended by Article 6 of Protocol No 1 annexed to the Act
of Accession ESP/PORT.
*** First subparagraph of paragraph 1 as amended by Article 7 ol Protocol No | annexed to the
Act of Accession ESP/PORT.
*+++ Second subparagraph of paragraph | as amended by Article 9 of Protocol No | annexed to
the Act of Accession DK/IRL/UK.
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jority, the Board of Governors may, acting in its tumn by a qualified majon-
ty, compulsorily retire a member of the Management Committee.

3. The Management Committee shall be responsible for the current busi-
ness of the Bank, under the authority of the President and the supervision
of the Board of Directors.

It shall prepare the decisions of the Board of Directors, in particular de-
cisions on the raising of loans and the granting of loans and guarantees: it
shall ensure that these decisions are implemented.

4. The Management Committee shall act by a majority when delivering
opinions on proposals for raising loans or granting loans and guarantees.

5. The Board of Governors shall determine the remuneration of members
of the Management Committee and shall lay down what activities are in-
compatible with their duties.

6. The President or, if he is prevented, a Vice-President shall represent the
Bank in judicial and other matters.

7. The officials and other employees of the Bank shall be under the auth-
ority of the President. They shall be engaged and discharged by kim. In the
selection of staff, account shall be taken not only of personal ability and
qualifications but also of an equitable representation of nationals of Mem-
ber States.

8. The Management Committee and the staff of the Bank shall be res-
ponsible only to the Bank and shall be completely independent in the per-
formance of their duties.

Article 14

/. A Committee consisting of three members, appointed on the grounds
of their competence by the Board of Governors, shall annually verify that
the operations of the Bank have been conducted and its books kept in a
proper manner.
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2. The Committee shall confirm that the balance sheet and profit and
loss account are in agreement with the accounts and faithfully reflect the
position of the Bank in respect of its assets and liabilities.

Article 15

The Bank shall deal with each Member State through the authority de-
signated by that State. In the conduct of financial operations the Bank
shall have recourse to the bank of issue of the Member State concerned or
to other financial institutions approved by that State.

Article 16

1. The Bank shall cooperate with all international organizations active in
fields similar to its own.

2. The Bank shall seek to establish all appropriate contacts in the interests
of cooperation with banking and financial institutions in the countries to
which its operations extend.

Article 17

At the request of a Member State or of the Commission, or on its own
initiative, the Board of Governors shall, in accordance with the same provi-
sions as governed their adoption, interpret or supplement the directives
laid down by it under Article 9 of this Statute.

Article 18

I. Within the framework of the task set out in Article 130 of this Treaty,
the Bank shall grant loans to its members or to private or public undertak-
ings for investment projects to be carried out in the European territories of
Member States, to the extent that funds are not available from other
sources on reasonable terms.
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However, by way of derogation authorized by the Board of Govermnors,
acting unanimously on a proposal from the Board of Directors, the Bank
may grant loans for investment projects to be cammed out, in whole or in
part, outside the European territories of Member States.

2. As far as possible, loans shall be granted only on condition that other
sources of finance are also used.

3. When granting a loan to an undertaking or to a body other than a
Member State, the Bank shall make the loan conditional either on a guar-
antee from the Member State in whose territory the project will be carried
out or on other adequate guarantees.

4. The Bank may guarantee loans contracted by public or private under-
takings or other bodies for the purpose of carrying out projects provided
for in Article 130 of this Treaty.

5. The aggregate amount outstanding at any time of loans and guarantees
granted by the Bank shall not exceed 250 ™ of its subscribed capital.

6. The Bank shall protect itself against exchange risks by including in
contracts for loans and guarantees such clauses as it considers appropriate.

Article 19

I. Interest rates on loans to be granted by the Bank and commission on
guarantees shall be adjusted to conditions prevailing on the capital market
and shall be calculated in such a way that the income therefrom shall en-
able the Bank to meet its obligations, to cover its expenses and to build up
a reserve fund as provided for in Article 24.

2. The Bank shall not grant any réduction in interest rates. Where a re-
duction in the interest rate appears desirable in view of the nature of the
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project to be financed, the Member State concerned or some other agency
may grant aid towards the payment of interest to the extent that this is
compatible with Article 92 of this Treaty.

Article 20

In its loan and guarantee operations, the Bank shall observe the follow-
ing principles:

/. It shall ensure that its funds are employed as rationally as possible in
the interests of the Community.

It may grant loans or guarantces only:

fa) where, in the case of projects carried out by undertakings in the
production sector, interest and amortization payments are covered out of
operating profits or, in other cases, either by a commitment entered into by
the State in which the project is carried out or by some other means; and

fb) where the execution of the project contributes to an increase in
economic productivity in general and promotes the attainment of the com-
mon market.

2. It shall neither acquire any interest in an undertaking nor assume any
responsibility in its management unless this is required to safeguard the
rights of the Bank in ensuring recovery of funds lent.

3. It may dispose of its claims on the capital market and may, to this end,
require its debtors to issue bonds or other securities.

4. Neither the Bank nor the Member States shall impose conditions re-
quiring funds lent by the Bank to be spent within a specified Member
State.

5. The Bank may make its loans conditional on international invitations
to tender being arranged.

503



6. The Bank shall not finance, in whole or in part. any project opposed
by the Member State in whose territory it is to be carried out.

Article 21

1. Applications for loans or guarantees may be made to the Bank either
through the Commission or through the Member State in whose territon
the projcet will be carried out. An undenaking may also apply direct to the
Bank for a loan or guarantee.

2. Apphcations made through the Commission shall be submitted for an
opinion to the Member State in whose temtory the project will be camied
out. Applications made through a Member State shall be submitted to the
Commission for an opinion. Applications made direct by an undentaking
shall be submitted to the Member State concerned and to the Commission,

The Member State concerned and the Commission shall deliver their
opinions within two months. If no reply is received within this period, the
Bank may assume that there is no objection to the project in question.

3. The Board of Directors shall rule on applications for loans or guaran-
tees submitted to it by the Management Committee.

4. The Management Committee shall examine whether applications for
loans or guarantees submitted to it comply with the provisions of this Sta-
tute, in particular with Article 20. Where the Management Committee is in
favour of granting the loan or guarantee, it shall submit the draft contract
to the Board of Directors: the Committee may make its favourable opinion
subject to such conditions as it considers essential. Where the Management
Committee is against granting the lodn or guarantee, it shall submit the rel-
evant documents together with its opinion to the Board of Directors.
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5. Where the Management Committee delivers an unfavourable opinion,
the Board of Directors may not grant the loan or guarantee concermned un-
less 1ts decision is unanimous.

6. Where the Commission delivers an unfavourable opinion, the Board
of Directors may not grant the loan or guarantee concerned unless its deci-
sion is unanimous, the director nominated by the Commission abstaining.

7. Where both the Management Committee and the Commission deliver
an unfavourable opinion, the Board of Directors may not grant the loan or
guarantee.

Article 22

1. The Bank shall borrow on the international capital markets the funds
necessary for the performance of its tasks.

in accordance with the legal provisions applying to internal issues or, if
there are no such provisions in a Member State, after the Bank and the
Member State concerned have conferred together and reached agreement
on the proposed loan.

2. The Bank may borrow on the capital market of a Member State either

The competent authorities in the Member State concemned may refuse
to give their assent only if there is reason to fear serious disturbances on
the capital market of that State.

Article 23

/. The Bank may employ any available funds which it does not im-
mediately require to meet its obligations in the following ways:

fa) it may invest on the money markets:

th) it may, subject to the provisions of Article 20 (2), buy and sell secur-
ities issued by itself or by those who have borrowed from it;
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(c) it may carmry out any other financial operation linked with its objec-
tives.

2. Without prejudice to the provisions of Article 25, the Bank shall not. in
managing its investments, engage in any currency arbitrage not directly re-
quired to carry out its lending operations or fulfil commitments ansing out
of loans raised or guarantees granted by it.

3. The Bank shall, in the fields covered by this Article, act in agreement
with the competent authorities or with the bank of issue of the Member
State concerned.

Article 24

1. Areserve fund of up to 10y of the subscribed capital shall be built up
progressively. If the state of the liabilities of the Bank should so justify, the
Board of Directors may decide to set aside additional reserves. Until such
time as the reserve fund has been fully built up, it shall be fed by:

(a) interest received on loans granted by the Bank out of sums to be
paid up by the Member States pursuant to Article 5:

(h) interest received on loans granted by the Bank out of funds derived
from repayvment of the loans referred to in ra);

to the extent that this income is not required to meet the obligations of the
Bank or to cover its expenses.

2. The resources of the reserve fund shall be so invested as to be available
at any time to meet the purpose of the fund.

Article 25

1. The Bank shall at all times be entitled to transfer its assets in the cur-
rency of one Member State into the currency of another Member State in
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order to carry out financial operations corresponding to the task set out in
Article 130 of this Treaty, taking into account the provisions of Article 23 of
this Statute. The Bank shall, as far as possible, avoid making such transfers
if it has cash or liquid assets in the currency required.

2. The Bank may not convert its assets in the currency of a Member State
into the currency of a third country without the agreement of the Member
State concerned.

3. The Bank may freely dispose of that part of its capital which is paid up
in gold or convertible currency and of any currency borrowed on markets
outside the Community.

4. The Member States undertake to make available to the debtors of the
Bank the currency needed to repay the capital and pay the interest on
loans or commission on guarantees granted by the Bank for projects to be
carried out in their territory.

Article 26

If a Member State fails to meet the obligations of membership arising
from this Statute, in particular the obligation to pay its share of the sub-
scribed capital, to grant its special loans or to service its borrowings, the
granting of loans cr guarantees to that Member State or its nationals may
be suspended by a decision of the Board of Governors, acting by a quali-
fied majority.

Such decision shall not release either the State or its nationals from their
obligations towards the Bank.

Article 27

1. If the Board of Governors decides to suspend the operations of the
Bank. all its activities shall cease forthwith, except those required to ensure
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the due realization, protection and preservation of its assets and the settle-
ment of its liabilities.

2. In the event of liquidation, the Board of Governors shall appoint the
liquidators and give them instructions for carrying out the liquidation.

Article 28

/. In each of the Member States, the Bank shall enjoy the most extensive
legal capacity accorded to legal persons under their laws: it may, in parti-
cular, acquire or dispose of movable or immovable propenty and may be a
party to legal proceedings.

(Second subparagraph repealed by the second paragraph of Article 28 of
the Merger Treaty)

[See the first paragraph of Article 28 of the Merger Treaty, which
reads as follows:

The European Communities shall enjoy in the territories ol the
Member States such privileges and immunities as are necessary for
the performance of their tasks, under the conditions laid down in
the Protocol annexed to this Treaty. The same shall apply to the
European Investment Bank.]

2. The property of the Bank shall be exempt from all forms of requisition
or expropriation.

Article 29

Disputes between the Bank on the one hand, and its creditors, debtors
or any other person on the other, shall be decided by the competent na-
tional courts, save where jurisdiction has been conferred on the Court of
Justice.
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The Bank shall have an address for service in each Member State. It
may, however, in.any contract, specify a particular address for service or
provide for arbitration.

The property and assets of the Bank shall not be liable to attachment or

to seizure by way of execution except by decision of a court.

Done at Rome this twenty-fifth day of March in the year one thousand
nine hundred and fifty-seven.

P. H. Spaak J.Ch. SNoY ET D'OPPUERS
ADENAUER HALLSTEIN

PINEAU M. FAURE

Antonio SEGNI Gaetano MARTINO

BECH Lambert SCHAUS

J. Luns J. LINTHORST HOMAN
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THE HIGH CONTRACTING PARTIES,

CONSIDERING the conditions at present existing by reason of the divi-
sion of Germany,

Have AGREED upon the following provisions, which shall be annexed
to this Treaty:

1. Since trade between the German territories subject to the Basic Law
for the Federal Republic of Germany and the German territories in which
the Basic Law does not apply is a part of German internal trade, the appli-
cation of this Treaty in Germany requires no change in the treatment cur-
rently accorded this trade.

2. Each Member State shall inform the other Member States and the
Commission of any agreements relating to trade with the German territo-
ries in which the Basic Law for the Federal Republic of Germany does not
apply, and of any implementing provisions. Each Member State shall en-
sure that the implementation of such agreements does not conflict with the
principles of the common market and shall in particular take appropriate
measures to avoid harming the economies of the other Member States.

3. Each Member State may take appropriate measures to prevent any
difficulties arising for it from trade between another Member State and the
German territories in which the Basic Law for the Federal Republic of
Germany does not apply.
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Done at Rome this twenty-fifth day of March in the year one thousand

nine hundred and fifty-seven.
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THE HIGH CONTRACTING PARTIES,

DESIRING to settle in accordance with the general objectives of this
Treaty certain particular problems existing at the present time,

HAvE AGREED upon the following provisions, which shall be annexed
to this Treaty:

1 — Charges and aids

/. The Commission and the Council shall annually examine the system
of aid to exports and of special charges on imports in force in the franc
area.

The French Government shall, at the time of this examination, make
known the measures it proposes to take to reduce and rationalize the level
of the aids and charges.

It shall also inform the Council and the Commission of any new
charges which it intends to introduce as a result of further liberalization
and of any adjustments to the aids and charges which it intends to make
within the limit of the maximum rate of charge in force on | January 1957.
These various measures may be discussed within those institutions.

2. If it considers that the lack of uniformity is prejudicial to certain sec-
tors of industry in nther Member States, the Council may, acting by a qual-
ified majority on a proposal from the Commission, request the French
Government to take certain measures to standardize the charges and aids
in each of the following three categories: raw materals, semi-finished
products and finished products. If the French Government does not take
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such measures, the Council shall, again by a qualitied majority, authorize
the other Member States to take protective measures, the conditions and
details of which it shall determine.

3. Where the balance of current payments of the franc area has remained
in equilibnum for more than one year, and where its monetary reserves
have reached a level which is to be considered satisfactory, in particular as
regards the volume of its external trade, the Council may. acting by a qual-
ified majonity on a proposal from the Commission, decide that the French
Government must abolish the system of charges and aids.

If the Commission and the French Government do not agree on the
question whether the level of the monetary reserves of the franc arca can
be considered satisfactory, they shall reter the matter for an opinion to a
person or body chosen by common accord as arbitrator. In the event of
disagreement, the arbitrator shall be designated by the President of the
Court of Justice.

If it is decided that the system of charges and aids must be abolished,
this shall be done in such a manner as to avoid nisk of disturbance to the
equilibium of the balance of payments: it may, in particular, be done pro-
gressively. Once the system has been abolished, the provisions of this Trea-
ty shail apply in their entirety.

The expression ‘balance of current payments” shall have the meaning
given to it by intemational organizations and by the International Mon-
etary Fund; it shall comprise the trade balance and the invisible transac-
tions which have the character of income or services.

[T — Payment for overtime

1. The Member States consider that the establishment of the common
market will result, by the end of the first stage, in a situation in
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which the basic number of hours beyond which overtime is paid for and
the average rate of additional payment for overtime in industry will cor-
respond to the average obtaining in France in 1956.

2. If this situation does not come about by the end of the first stage, the
Commission shall authorize France to take, in respect of the sectors of
industry affected by disparities in the method of payment for overtime,
protective measures, the conditions and details of which the Commission
shall determine, unless, during this stage, the average increase in the wage
level in the same sectors of industry in other Member States, by compari-
son with the average for 1956, exceeds the increase which has occurred in
France by a percentage fixed by the Commission with the approval of the
Council acting by a qualified majority.

Done at Rome :his twenty-fitth day of March in the year one thousand
nine hundred and fifty-seven.

P. H. Spaak J. Ch. SNOY ET D'OPPUERS
ADENAUER HALLSTEIN

PINEAU M. FAURE

Antonio SEGNI Gaetano MARTINO

BECH Lambert SCHAUS

J. LUNs J. LINTHORST HOMAN
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THE HIGH CONTRACTING PARTIES,
DESIRING to settle certain particular problems relating to Italy,

HAVE AGREED upon the following provisions, which shall be annexed
to this Treaty:

THE MEMBER STATES OF THE COMMUNITY

TAKE NOTE of the fact that the Italian Government is carrying out a
ten-year programme of economic expansion designed to rectify the dis-
equilibria in the structure of the Italian economy, in particular by providing
an infrastructure for the less developed areas in southern Italy and in the
[talian islands and by creating new jobs in order to eliminate unemploy-
ment;

RECALL that the principles and objectives of this programme of the It-
alian Government have been considered and approved by organizations
for international cooperation of which the Member States are members;

RECOGNIZE that it is in their common interest that the objectives of the
Italian programme should be attained;

AGREE, in order to facilitate the accomplishment of this task by the ltal-
tan Government, 1o recommend to the institutions of the Community that
they should employ all the methods and procedures provided in this Treaty
and, in particular, make appropriate use of the resources of the European
Investment Bank and the European Social Fund;

ARE OF THE OPINION that the institutions of the Community should, in
applying this Treary, take account of the sustained effort to be made by the
ltalian economy in the coming vyears and of the desirability of
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avoiding dangerous stresses in particular within the balance of payvments or
the level of employment, which might jeopardize the application of this
Treaty in ltaly:

RECOGNIZE that in the event of Articles 108 and 109 being applied it
will be necessary to take care that any measures required of the Italian
Government do not prejudice the completion of its programme for econo-
mic expansion and for raising the standard of living of the population.

Done at Rome this twenty-fifth day of March in the yvear one thousand
nine hundred and fifty-seven.

P. H. Spaak ). Ch. SNOY ET DOPPUERS
ADENAUER HALLSTEIN

PINEAU M. FAURE

Antonio SEGNI Gaetiano MARTINO

BECH Lambert Scraus

J. Luns J. LINTHORST HOMAN
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THE HIGH CONTRACTING PARTIES,

DESIRING to settle certain particular problems relating to the Grand
Duchy of Luxembourg,

HAVE AGREED upon the following provisions, which shall be annexed
to this Treaty:

Article 1

/. By reason of the special position of its agriculture, the Grand Duchy of
Luxembourg is hereby authonzed to maintain quantitative restrictions on
imports of the products included in the list annexed to the Decision of the
Contracting Parties to the General Agreement on Tariffs and Trade of
3 December 1955 concerning the agriculture of Luxembourg.

Belgium, Luxembourg and the Netherlands shall apply the system
provided for in the third paragraph of Article 6 of the Convention on the
Economic Union of Belgium and Luxembourg of 25 July 1921.

2. The Grand Duchy of Luxembourg shall take all measures of a struc-
tural, technical or economic nature that will make possible the progressive
integration of its agriculture in the common market. The Commission may
make recommendations to the Grand Duchy concerning the measures to
be taken.

At the end of the transitional period the Council shall, acting by a
qualified majority on a proposal from the Commission, decide to what ex-
tent the derogations accorded the Grand Duchy of Luxembourg shall be
maintained, altered or terminated.
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Any Member State concemed may appeal against this decision to an
arbitration board appointed in accordance with Article 8 (4) of this Treaty.

Article 2

When framing the regulations on freedom of movement for workers
provided for in Article 48 (3) of this Treaty, the Commission shall take ac-
count, as regards the Grand Duchy of Luxembourg, of the special demo-
graphic situation in that country.

Done at Rome this twenty-fifth day of March in the year one thousand
nine hundred and fifty-seven.

P. H. Spaak J. Ch. SNOY ET D'OPPUERS
ADENAUER HALLSTEIN

PINEAU M. FAURE

Antonio SEGNI Gaetano MARTINO

BECH Lambert SCHAUS

J. LUNsS J. LINTHORST HOMAN
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THE HiGH CONTRACTING PARTIES

DESIRING to define in greater detail the application of this Treaty to
certain goods originating in and coming from certain countries and enjoy-
ing special treatment when imported into a Member State,

HAVE AGREED upon the following provisions, which shall be annexed
to this Treaty:

1. The application of the Treaty establishing the European Economic
Community shall not require any alteration in the customs treatment appli-
cable, at the time of the entry into force of this Treaty, to imports:

fa) into the Benelux countries of goods originating in and coming from
Surinam* or the Netherlands Antilles:**

tb) into France of goods originating in and coming from Morocco,
Tunisia, the Republic of Vietnam, Cambodia or Laos. This shall also apply
to the French Settlements in the Condominium of the New Hebrides:***

(c) into Italy of goods originating in and coming from Libya or the
Trust Territory of Somaliland currently under Italian administration.****

* This provisions of Part Four of the Treaty were applied to Surinam, by virtue of a Supplemen-
tary Act of the Kingdom of the Netherlands to complete its instrument of ratification, from
| September 1962 to 16 July 1976.

** In accordance with Article | of the Convention of 13 November 1962 amending the Treaty
establishing the European Economic Community (Official Journal of the European Communi-
ties, No 150, 1 October 1964, p. 2414), the protocol no longer applies to the Netherlands An-
tilles.

*+* See Annex IV of the Treaty, p. 481 er seq. of this volume.

**+* These two countries have become independent.
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2. Goods imported into a Member State and benetiting from the treat-
ment referred to above shall not be considered to be in free circulation in
that State within the meaning of Article 10 of this Treaty when re-exported
to another Member State.

3. Before the end of the first year after the entry into force of this Treaty,
Member States shall communicate to the Commission and to the other
Member States their rules governing the special treatment referred to in this
Protocol, together with a list of the goods entitled to such treatment.

They shall also inform the Commission and the other Member States of
any changes subsequently made in those lists or in the treatment.

4. The Commission shall ensure that the application of these rules cannot
be prejudicial to other Member States: to this end it may take any appro-
priate measures as regards relations between Member States.

Done at Rome this twenty-fifth day of March in the year one thousand
nine hundred and fifty-seven.

P. H. Spaak J. Ch. SNOY ET D'OPPUERS
ADENAUER HALLSTEIN

PINEAU M. FAURE

Antonio SEGNI Gaetano MARTINO

BecCH Lambert SCHAUS

J. Luns J. LINTHORST HOMAN
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THE HIGH CONTRACTING PARTIES,

Consclous of the fact that the provisions of this Treaty relating to Al-
geria and the overseas departments of the French Republic raise the prob-
lem of the treatment to be applied, in respect of Algeria and those depart-
ments, to products covered by the Treaty establishing the European Coal
and Steel Community.

DESIRING to seek an appropriate solution in harmony with the princi-
ples of the two Treaties,

UNDERTAKE to settle this problem in a spirit of mutual cooperation
within the shortest possible time and not later than the first revision of the
Treaty establishing the European Coal and Steel Community.

Done at Rome this twenty-fifth day of March in the year one thousand
nine hundred and fifty-seven.

P. H. Sraak J. Ch. SNOY ET D'OPPUERS
ADENAUER HALLSTEIN

PiNzAU M. FAURE

Antonio SEGNI Gaetano MARTINO

BECH Lambert SCHAUS

J. Luns J. LINTHORST HOMAN
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THE HIGH CONTRACTING PARTIES

HAVE AGREED upon the following provisions, which shall be annexed
to this Treaty:

/. Each Member State may, for a period of six years after this Treaty en-
ters into force, maintain in regard to other Member States and third coun-
tries the customs duties and charges having equivalent effect applied to
products falling within headings Nos 27.09, 27.10, 27.11, 27.12 and ex 27.13
(paraffin wax, microcrystalline wax, slack wax and scale wax) of the Brus-
sels Nomenclature on 1 January 1957 or, if lower, on the date when this
Treaty enters into force. The duty to be maintained on crude oils shall not,
however, be such as to result in an increase of more than 5% in the differ-
ence existing on | January 1957 between the duties on crude oils and those
on the derivatives referred to above. Where no such difference exists, any
difference subsequently introduced shall not exceed 5 % of the duty which
applied on | January 1957 to products falling within heading No 27.09. If,
before the end of this period of six years, a reduction is made in the cus-
toms duties or charges having equivalent effect in respect of products fall-
ing within heading No 27.09, a corresponding reduction shall be made in
any customs duties or charges having equivalent effect imposed on the
other products referred to above.

At the end of this period, the duties maintained in accordance with the
preceding subparagraph shall be completely abolished in respect of other
Member States. At the same time, the common customs tariff shall be ap-
plicable to third countries.

2. Any aids to the production of mineral oils falling within heading
No27.09 of the Brussels Nomenclature shall, where such aids prove
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necessary in order to bring the price of crude oils down to the world mar-
ket price cif European port of a Member State, be governed by Article 92
(3) (c) of this Treaty. The Commission shall, during the first two stages,
make use of the powers provided under Article 93 only to the extent re-
quired to prevent such aids being misused.

Done at Rome this twenty-fifth day of March in the vear one thousand
nine hundred and fifty-seven.

P. H. Spaak J. Ch. SNOY ET D'OPPUERS
ADENAUER HALLSTEIN

PINEAU M. FAURE

Antonio SEGNI Gaetano MARTINO

BeCH Lambert SCHAUS

J. LuNs J. LINTHORST HOMAN
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THE HIGH CONTRACTING PARTIES,

ANXIOUS, at the time of signature of the Treaty establishing the Euro-
pean Economic Community, to define the scope of the provisions of
Article 227 of this Treaty in respect of the Kingdom of the Netherlands,

HAVE AGREED upon the following provisions, which shall be annexed
to this Treaty:

The Government of the Kingdom of the Netherlands, by reason of the
constitutional structure of the Kingdom resulting from the Statute of
29 December 1954, shali, by way of derogation from Article 227, be entitled
to ratify the Treaty on behalf of the Kingdom in Europe and Netherlands
New Guinea only.

Done at Rome this twenty-fifth day of March in the year one thousand
nine hundred and fifty-seven.

P. H. SpAaAK J. Ch. SNoY ET D'OPPUERS
ADENAUER HALLSTEIN

PINEAU M. FAURE

Antonio SEGNI Gaetano MARTINO

BECH Lambert SCHAUS

J. LUNS J. LINTHORST HOMAN
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THE HiGH CONTRACTING PARTIES TO THE TREATY ESTABLISHING THE
EUROPEAN ECONOMIC COMMUNITY,

DESIRING to lay down the Statute of the Court provided for in
Anticle 188 of this Treaty,

HAVE DESIGNATED as their Plenipotentiaries for this purpose:

His MAJESTY THE KING OF THE BELGIANS:
Baron J. Ch. SNoY ET 0'OpPUERS, Secretary-General of the Ministry of
Economic Affairs, Head of the Belgian Delegation to the Intergovern-
mental Conference;

THE PRESIDENT OF THE FEDERAL REPUBLIC OF GERMANY:
Professor Dr Carl Friedrich OpHULS, Ambassador of the Federal Re-
public of Germany, Head of the German Delegation to the Intergov-
ernmental Conference:

THE PRESIDENT OF THE FRENCH REPUBLIC:
Mr Robert MARJOLIN, Professor of Law, Deputy Head of the French
Delegation to the Intergovernmental Conference;

THE PRESIDENT OF THE ITALIAN REPUBLIC:

Mr V. BADINI CONFALONIERI, Under-Secretary of State in the Ministry
of Foreign Affairs, Head of the Italian Delegation to the Intergovern-
mental Conference:

Hir RoyAL HIGHNESS THE GRAND DUCHESS OF LUXEMBOURG:

Mr Lambert SCHAUS, Ambassador of the Grand Duchy of Luxem-
bourg, Head of the Luxembourg Delegation to the Intergovernmental
Conference:
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HER MAJESTY THE QUEEN OF THE NETHERLANDS!:

Mr J. LINTHORST HOMAN, Head of the Netherlands Delegation to the
Intergovernmental Conference;

WHo, having exchanged their Full Powers, found in good and due
form,

HAVE AGREED upon the following provisions, which shall be annexed
to the Treaty establishing the European Economic Community.

Ariicle 1

The Court established by Article 4 of this Treaty shall be constituted
and shall function in accordance with the provisions of this Treaty and of
this Statute.

TITLE 1

JUDGES AND ADVOCATES-GENERAL

Article 2

Before taking up his duties each Judge shall, in open court, take an
oath to perform his duties impartially and conscientiously and to preserve
the secrecy of the deliberations of the Court.
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Article 3

The Judges shall be immune from legal proceedings. After they have
ceased to hold office, they shall continue to enjoy immunity in respect of
acts performed by them in their official capacity including words spoken
or written.

The Court, sitting in plenary session, may waive the immunity.

Where immunity has been waived and cniminal proceedings are insti-
tuted against a Judge, he shall be tried, in any of the Member States, only
by the Court competent to judge the members of the highest national judi-

ciary.
Article 4

The Judges may not hold any political or administrative office.

They may not engage in any occupation, whether gainful or not, unless
exemption is exceptionally granted by the Council.

When taking up their duties, they shall give a solemn undertaking that,
both during and after their term of office, they will respect the obligations
anising therefrom, in particular the duty to behave with integrity and discre-
tion as regards the acceptance, after they have ceased to hold office, of cer-
tain appointments or benefits.

Any doubt on this point shall be settled by decision of the Court.

Article 5

Apart from normal replacement, or death, the duties of a Judge shall
end when he resigns.

549



Where a Judge resigns, his letter of resignation shall be addressed to the
President of the Court for transmission to the President of the Council.
Upon this notification a vacancy shall arise on the bench.

Save where Article 6 applies, a Judge shall continue to hold office until
his successor takes up his duties.

Article 6

A Judge may be deprived of his office or of his right to a pension or
other benefits in its stead only if, in the unanimous opinion of the Judges
and Advocates-General of the Court, he no longer fulfils the requisite con-
ditions or meets the obligations arising from his oftice. The Judge con-
cerned shall not take part in any such deliberations.

The Registrar of the Court shall communicate the decision of the Court
to the President of the European Parliament and to the President of the
Commission and shall notity it to the President of the Council.

In the case of a decision depriving a Judge of his office, a vacancy shall
arise on the bench upon this latter notification.

Article 7

A Judge who is to replace a member of the Court whose term of office
has not expired shall be appointed for the remainder of his predecessor’s
term.

Article 8

The provisions of Articles 2 to 7 shall apply to the Advocates-General.
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TITLE 11

ORGANIZATION

Article 9

The registrar shall take an oath before the Court to perform his duties
impartially and conscientiously and to preserve the secrecy of the delibera-
tions of the Court.

Article 10

The Court shall arrange for replacement of the Registrar on occasions
when he is prevented from attending the Court.

Article 11

Officials and other servants shall be attached to the Court to enable it
to function. They shall be responsible to the Registrar under the authority
of the President.

Article 12

On a proposal from the Court, the Council may, acting unanimously,
provide for the appointment of Assistant Rapporteurs and lay down the
rules governing their service. The Assistant Rapporteurs may be required,
under conditions laid down in the rules of procedure, to participate in pre-
paratory inquiries in cases pending before the Court and to cooperate with
the Judge who acts as Rapporteur.

The Assistant Rapporteurs shall be chosen from persons whose in-
dependence is beyond doubt and who possess the necessary legal qualifi-
cations; they shall be appointed by the Council. They shall take
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an oath before the Court to perform their duties impartially and conscien-
tiously and to preserve the secrecy of the deliberations of the Court.

Article 13

The Judges. the Advocates-General and the Registrar shall be required
to reside at the place where the Court has its seat.

Article 14

The Court shall remain permanently in session. The duration of the ju-
dicial vacations shall be determined by the Court with due regard to the
needs of its business.

Article 15*

Decisions of the Court shall be valid only when an uneven number of
its members is sitting in the deliberations. Decisions of the full Court shall
be valid if seven members are sitting. Decisions of the Chambers shall be
valid only if three Judges are sitting: in the event of one of the Judges of a
Chamber being prevented from attending, a Judge of another Chamber
may be called upon to sit in accordance with conditions laid down in the
rules of procedure.

Article 16

No Judge or Advocate-General may take part in the disposal of any
case in which he has previously taken part as agent or adviser or has acted
for one of the parties, or in which he has been called upon to pronounce as
a Member of a court or tribunal, of a commission of inquiry or in any
other capacity.

If, for some special reason. any Judge or Advocate-General considers
that he should not take part in the judgment or examination of a

* Text as amended by Article 20 of the Act of Accession DK/IRL/UK.
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particular case, he shall so inform the President. If, for some special reason,
the President considers that any Judge or Advocate-General should not sit
or make submisstons in a particular case, he shail notify him accordingly.

Any difficulty anising as to the application of this Article shall be settled
by decision of the Court.

A party may not apply for a change in the composition of the Court or
of one of its Chambers on the grounds of either the nationality of a Judge
or the absence from the Court or from the Chamber of a Judge of the na-
tionality of that party.

TITLE 1

PROCEDURE

Article 17

The States and the institutions of the Community shall be represented
before the Court by an agent appointed for each case: the agent may be
assisted by an adviser or by a lawyer entitled to practise before a court of a
Member State.

Other parties must be represented by a lawyer entitled to practise before
a court of a Member State.

Such agents, advisers and lawyers shall, when they appear before the
Court, enjoy the rights and immunities necessary to the independent exer-
cise of their duties, under conditions laid down in the rules of procedure.
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As regards such advisers and lawyers who appear before it, the Cournt
shall have the powers normally accorded to courts of law, under conditions
laid down in the rules of procedure.

University teachers being nationals of a Member State whose law ac-
cords them a right of audience shall have the same rights before the Court
as are accorded by this Article to lawyers entitled to practise before a court
of a Member State.

Article 18

The procedure before the Court shall consist of two parts: written and
oral.

The written procedure shall consist of the communication to the parties
and to the institutions of the Community whose decisions are in dispute,
of applications, statements of case, defences and observations, and of re-
plies, if any, as well as of all papers and documents in support or of certi-
fied copies of them.

Communications shall be made by the Registrar in the order and within
the time laid down in the rules of procedure.

The oral procedure shall consist of the reading of the report presented
by a Judge acting as Rapporteur, the hearing by the Court of agents, advis-
ers and lawyers entitled to practise before a court of a Member State and
of the submissions of the Advocate-General, as well as the heaning, if’ any,
of witnesses and experts.

Article 19

A case shall be brought before the Court by a written application ad-
dressed to the Registrar. The application shall contain the applicant’s name
and permanent address and the description of the signatory, the name of
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the party against whom the application is made, the subject matter of the
dispute, the submissions and a brief statement of the grounds on which the
application is based.

The application shall be accompanied, where appropriate, by the mea-
sure the annulment of which is sought or, in the circumstances referred to
in Article 175 of this Treaty, by documentary evidence of the date on
which an institution was, in accordance with that Article, requested to act.
If the documents are not submitted with the application, the Registrar shall
ask the party concerned to produce them within a reasonable period, but
in that event the rights of the party shall not lapse even if such documents
are produced after the time limit for bringing proceedings.

Article 20

In the cases governed by Article 177 of this Treaty, the decision of the
court or tribunal of a Member State which suspends its proceedings and
refers a case to the Court shall be notified to the Court by the court or
tribunal concerned. The decision shall then be notified by the Registrar of
the Court to the parties, to the Member States and to the Commission, and
also to the Council if the act the validity or interpretation of which is in
dispute originates from the Council. '

Within two months of this notification, the parties, the Member State,
the Commission and, where appropriate, the Council, shall be entitled to
submit statements of case or written observations to the Court.

Article 21

The Court may require the parties to produce all documents and to
supply all information which the Court considers desirable. Formal note
shall be taken of any refusal.
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The Court may also require the Member States and institutions not
being parties to the case to supply all information which the Court consi-
ders necessary for the proceedings.

Article 22

The Court may at any time entrust any individual, body, authonty,
committee or other organization it chooses with the task of giving an ex-
pert opinion.

Article 23

Witnesses may be heard under conditions laid down in the rules of pro-
cedure.

Article 24

With respect to defaulting witnesses the Court shall have the powers ge-
nerally granted to courts and tribunals and may impose pecuniary penal-
ties under conditions laid down in the rules of procedure.

Article 25

Witnesses and experts may be heard on oath taken in the form laid
down in the rules of procedure or in the manner laid down by the law of
the country of the witness or expert.

Article 26

The Court may order that a witness or expert be heard by the judicial
authority of his place of permanent residence.
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The order shall be sent for implementation to the competent judicial
authority under conditions laid down in the rules of procedure. The docu-
ments drawn up in compliance with the letters rogatory shall be returned to
the Court under the same conditions.

The Court shall defray the expenses, without prejudice to the right to
charge them, where appropriate, to the parties.

Article 27

A Member State shall treat any violation of an oath by a witness or
expert in the same manner as if the offence had been committed before
one of its courts with junsdiction in civil proceedings. At the instance of
the Court, the Member State concerned shall prosecute the offender before
its competent court.

Article 28

The hearing in court shall be public, uniess the Court, of its own mo-
tion or on application by the parties, decides otherwise for serious reasons.

Article 29

During the hearings the Court may examine the experts, the witnesses
and the parties themselves. The latter, however, may address the Court
only through their representatives.

Article 30

Minutes shall be made of each hearing and signed by the President and
the Registrar.

Article 31
The case list shall be established by the President.
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Article 32

The deliberations of the Court shall be and shall remain secret.

Article 33

Judgments shall state the reasons on which they are based. They shall
contain the names of the Judges who took part in the deliberations.

Article 34

Judgments shall be signed by the President and the Registrar. They
shall be read in open court.

Article 35

The Court shall adjudicate upon costs.

Article 36

The President of the Court may, by way of summary procedure, which
may, in so far as necessary, differ from some of the rules contained in this
Statute and which shall be laid down in the rules of procedure, adjudicate
upon applications to suspend execution, as provided for in Article 185 of
this Treaty, or to presceribe interim measures in pursuance of Article 186, or
to suspend enforcement in accordance with the last paragraph of
Article 192.

Should the President be prevented from attending, his place shall be
taken by another Judge under conditions laid down in the rules of proce-
dure.

The ruling of the President or of the Judge replacing him shall be provi-

sional and shall in no way prejudice the decision of the Court on the
substance of the case.

558



Article 37

Member States and institutions of the Community may intervene in
cases before the Court.

The same right shall be open to any other person establishing an
interest in the result of any case submitted to the Court, save in cases be-
tween Member States, between institutions of the Community or between
Member States and institutions of the Community.

Submissions made in an application to intervene shall be limited to
supporting the submissions of one of the parties.

Article 38

Where the defending party, after having been duly summoned, fails to
file written submissions in defence, judgment shall be given against that
party by default. An objection may be lodged against the judgment within
one month of it being notified. The objection shall not have the effect of
staying enforcement of the judgment by default unless the Court decides
otherwise.

Article 39

Member States. institutions of the Community and any other natural or
legal persons may, in cases and under conditions to be determined by the
rules of procedure, institute third-party proceedings to contest a judgment
rendered without their being heard, where the judgment is prejudicial to
their rights.

Article 40
If the meaning or scope of a judgment is in doubt, the Court shall con-
strue it on application by any party or any institution of the Community

establishing an interest therein.
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Article 41

An application for revision of a judgment may be made to the Court
only on discovery of a fact which is of such a nature as to be a decisive
factor, and which, when the judgment was given, was unknown to the
Court and to the party claiming the revision.

The revision shall be opened by a judgment of the Court expressly re-
cording the existence of a new fact, recognizing that it is of such a charac-
ter as to lay the case open to revision and declaring the application admis-
sible on this ground.

No application for revision may be made after the lapse of ten vears
from the date of the judgment.

Article 42

Periods of grace based on considerations of distance shall be deter-
mined by the rules of procedure.

No right shall be prejudiced in consequence of the expiry of a time lim-
it if the party concerned proves the existence ol unforeseeable circum-
stances or of force majeure.

Article 43

Proceedings against the Community in matters ansing from non-con-
tractual liability shall be barred after a penod of five years from the occurn-
ence of the event giving nse thereto. The period of limitaton shall be
interrupted if proceedings are instituted before the Court or if prior to such
proceedings an application is made by the aggrieved party to the relevant
institution of the Community. In the latter event the proceedings must be
instituted within the period of two months provided for in Article 173 the
provisions of the second paragraph of Article 175 shall apply where appro-
priate.
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Article 44

The rules of procedure of the Court provided for in Article 188 of this
Treaty shall contain, apart from the provisions contemplated by this Sta-
tute, any other provisions necessary for applying and, where required, sup-
plementing it.

Article 45

The Council may, acting unanimously, make such further adjustments
to the provisions of this Statute as may be required by reason of measures
taken by the Council in accordance with the last paragraph of Article 165
of this Treaty.

Article 46

Immediately after the oath has been taken, the President of the Council
shall proceed to choose by lot the Judges and the Advocates-General
whose terms of office are to expire at the end of the first three years in
accordance with the second and third paragraphs of Article 167 of this
Treaty.

IN WITNESS WHEREOF, the undersigned Plenipotentiaries have signed
this Protocol.

Done at Brussels this seventeenth day of April in the year one thousand
nine hundred and fifty-seven.
J. Ch. SNoY ET D'OPPUERS
C. F. OpHULS
Robert MARIOLIN
Vittorio BADINI
Lambert ScHAUS

J. LINTHORST HOMAN
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Protocol
concerning imports
into the European Economic Community
of petroleum products refined
in the Netherlands Antilles*

* Added by Article 2 of the Convention of 13 November 1962 amending the Treaty establishing the
European Economic Community ( Official Journal of the European Communities, No 150, | Octo-
ber 1964).
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THE HIGH CONTRACTING PARTIES,

BEING DESIROUS of giving fuller details about the system of trade ap-
plicable to imports into the European Economic Community of petroleum
products refined in the Netherlands Antilles,

HAvE AGREED on the following provisions to be appended to that
Treaty:

Article 1

This Protocol is applicable to petroleum products coming under the
Brussels Nomenclature numbers 27.10, 27.11, 27.12, ex 27.13 (paraffin wax,
petroleum or shale wax and paraffin residues) and 27.14, imported for use
in Member States.

Article 2

Member States shall undertake to grant to petroleum products refined
in the Netherlands Antilles the tanff preferences resulting from the associa-
tion of the latter with the Community, under the conditions provided for in
this Protocol. These provisions shall hold good whatever may be the rules
of ongin applied by the Member States.

Article 3

/. When the Commission, at the request of a Member State or on its own
initiative, establishes that imports into the Community of petroleum prod-
ucts refined in the Netherlands Antilles under the system provided for in
Ariicle 2 above are giving rise to real difficulties on the market
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of one or more Member States, it shall decide that customs duties on the
said imports shall be introduced, increased or re-introduced by the Mem-
ber States in question, to such an extent and for such a period as may be
necessary to meet that situation. The rates of the customs duties thus in-
troduced, increased or re-introduced may not exceed the customs duties
applicable to third countries for these same products.

2. The provisions of paragraph | can in any case be applied when im-
ports into the Community of petroleum products refined in the Nether-
lands Antilles reach two miliion metric tonnes a vear.

3. The Council shall be informed of decisions taken by the Commission
in pursuance of paragraphs 1 and 2, including those directed at rejecting
the request of a Member State. The Council shall, at the request of any
Member State, assume responsibility for the matter and may at any time
amend or revoke them by a decision taken by a qualified majonty.

Article 4

I. If a Member State considers that imports of petroleum products re-
fined in the Netherlands Antilles, made either directly or through another
Member State under the system provided for in Article 2 above, are giving
nrise to real difficulties on its market and that immediate action 1s necessary
to meet them, it may on its own initiative decide to apply customs duties
to such imports, the rate of which may not exceed those of the customs
duties applicable to third countries in respect of the same products. It shall
notify its decision to the Commission which shall decide within one month
whether the measures taken by the State should be maintained or must be
amended or cancelled. The provisions of Article 3 (3} shall be applicable to
such decision of the Commission.

2. When the quantities of petroleum products refined in the Netherlands
Antilles imported either directly or through another Member State,
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under the system provided for in Article 2 above, into a Member State or
States of the EEC exceed during a calendar year the tonnage shown in the
Annex to this Protocol, the measures taken in pursuance of paragraph | by
that or those Member States for the current year shall be considered to be
justified; the Commission shall, after assuring itself that the tonnage fixed
has been reached, formally record the measures taken. In such a case the
other Member States shall abstain from formally placing the matter before
the Council.

Article 5

If the Community decides to apply quantitative restrictions to petro-
leun products, no matter whence they are imported. these restrictions may
also be applied to imports of such products from the Netherlands Antilles.
In such a case preferential treatment shall be granted to the Netherlands
Antilles as comparad with third countries.

Article 6

1. The provisions of Articles 2 to 5 shall be reviewed by the Council, by
unanimous decision, after consulting the European Parliament and the
Commission, when a common definition of origin for petroleum products
from third countries and associated countries is adopted, or when deci-
sions are taken within the framework of @ common commercial policy for
the products in question or when a common energy policy is established.

2. When such revision is made, however, equivalent preferences must in
any case be maintained in favour of the Netherlands Antilles in a suitable
form and for a minimum quantity of 2'2 million metric tonnes of petro-
leum products.

3. The Community’s commitments in regard to equivalent preferences as
mentioned in paragraph2 of this Article may, if necessary, be bro-
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ken down country by country taking into account the tonnage indicated in
the Annex to this Protocol.

Article 7

For the implementation of this Protocol, the Commuission is responsible
for following the pattern of imports into the Member States of petroleum
products refined in the Netherlands Antilles. Member States shall com-
municate to the Commission, which shall see that it is circulated. all useful
information to that end in accordance with the administrative conditions
recommended by it.

IN WITNESS WHEREOF the undersigned plenipotentiaries have placed
their signatures below this Protocol.

H. Favar E. ScHAUS

R. LAHR H. R. vaN HOUTEN
J.-M. BOEGNER W.F. M. Lamee:
C. Russo

Done at Brussels, the thirteenth day of November, one thousand nine
hundred and sixty-two.

Annex to the Protocol

For the implementation of Article 4 (2) of the Protocol conceming im-
ports into the European Economic Community of petroleum products re-
fined in the Netherlands Antilies, the High Contracting Parties have decid-
ed that the quantity of 2 million metric tonnes of petroleum products from
the Antilles shall be allocated among the Member States as follows:

Germany 625 (00 mietric tonnes
Belgo/Luxembourg Economic Union 200 000 metric tonnes
France 75 000 metric tonnes
Italy . 100 000 metric tonnes
Netherlands 1 000 000 metric tonnes
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Protocol*
on special arrangements for Greenland

* Article 3 of the Greenland Treaty provides that this Protocol, attached to the latter Treaty, shall be
annexed to the Treaty establishing the European Economic Community (Official Journal of the
European Communities, No L 29, | February 1985).
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Article |

1. The treatment on import into the Community of products subject to
the common organization of the market in fishery products, originating in
Greenland, shall, while complying with the mechanisms of the common
market organization, involve exemption from customs duties and charges
having equivalent effect and the absence of quantitative restrictions or
measures having equivalent effect if the possibilities for access to Green-
land fishing zones granted to the Community pursuant to an agreement
between the Community and the authority responsible for Greenland are
satisfactory to the Community.

2. All measures relating to the import arrangements for such products, in-
cluding those relating to the adoption of such measures, shall be adopted
in accordance with the procedure laid down in Article 43 of the Treaty es-
tablishing the European Economic Community.

Article 2

The Commission shall make proposals to the Council, which shall act
by a qualified majority, for the transitional measures which it considers
necessary, by reason of the entry into force of the new arrangements, with
regard to the maintenance of rights acquired by natural or legal persons
during the period when Greenland was part of the Community and the
regularization of the situation with regard to financial assistance granted by
the Community to Greenland during that period.

Article 3

The following text shall be added to Annex I to the Council Decision
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of 16 December 1980 on the association of the overseas countries and terri-
tories with the European Economic Community:

‘6. Distinct community of the Kingdom of Denmark:

— Greenland.”
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III — IMPLEMENTING CONVENTION
ON THE
ASSOCIATION OF THE OVERSEAS COUNTRIES
AND TERRITORIES
WITH THE COMMUNITY*

* EDITORIAL NOTE:
This Implementing Convention, which was concluded for a period of five years, expired on
31 December 1962. See also footnote 4 of the editonial notes on p. 481 of this volume.
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I. TEXT
OF THE IMPLEMENTING CONVENTION
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THE HIGH CONTRACTING PARTIES,

DESIRING to enter into the Implementing Convention provided for in
Article 136 of this Treaty,

Have AGREED upon the following provisions, which shall be annexed
to this Treaty:

Article 1

The Member States shall, under the conditions laid down below, parti-
cipate in measures which will promote the social and economic develop-
ment of the countries and territories listed in Annex IV to this Treaty, by
supplementing the efforts made by the authonties responsible for those
countries and territories.

For this purpose, a Development Fund for the Overseas Countries and
Terntories is hereby established, into which the Member States shall, over a
period of five years, pay the annual contributions set out in Annex A to
this Convention.

The Fund shall be administered by the Commission.

Article 2

The authorities responsible for the countries and termitories shall, in
agreement with the local authorities or with the representatives of the peo-
ples of the countries and territories concerned, submit to the Commission
the social or economic projects for which financing by the Community is
requested.
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Article 3

The Commission shall draw up annually general programmes for allo-
cation to the different classes of project of the funds made available in ac-
cordance with Annex B to this Convention.

The general programmes shall contain projects for financing:

fa) certain social institutions, in particular hospitals, teaching or tech-
nical research establishments and institutions for vocational guidance and
advancement among the peoples concerned;

tb) economic investments which are in the public interest and are di-

rectly connected with the implementation of a programme containing spe-
cific productive development projects.

Article 4

At the beginning of each financial year the Council shall, acting by a
qualified majority after consulting the Commission, determine what funds
will be devoted to financing:

fa) the social institutions referred to in Article 3 (al);

(b) the economic investments in the public interest referred to in Article
3 (b).

The decision of the Council shall aim at a rational geographical distri-
bution of the funds made available.

Article 5
1. The Commission shall determine how the funds made available under
Article 4 (a) shall be allocated according to the various requests received

for the financing of social institutions.
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2. The Commission shall draw up proposals for financing the economic
investment projects which it is considering under Anrticle 4 (b).

It shall submit these proposals to the Council.

If, within one month, no Member State requests that the Council exam-
ine the proposals, they shall be deemed to be approved.

If the Council examines the proposals, it shall act by a qualified ma-
jority within two months.

to the following years.

3. Any funds not allocated during any one year shall be carried forward

4. The funds allocated shall be made available to the authorities responsi-
ble for carrying out the work concerned. The Commission shall ensure that
such funds are used for the purposes which have been decided upon, and
are expended to the best economic advantage.

Article 6

Within six months of the entry into force of this Treaty, the Council
shall, acting by a qualified majority on a proposal from the Commission,
lay down rules for the collection and transfer of financial contributions, for
budgeting and for the administration of the resources of the Development
Fund.

Article 7

The qualified majority referred to in Articles 4, 5 and 6 shall be 67
votes. Member States shall have the following number of votes:

Belgium ... ... ..... ... 11 votes

Germany ................ 33 votes
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France .................. 33 votes

Italy .......... .. ... .. 11 votes

Luxembourg .............. 1 vote

Netherlands .............. 11 votes
Article 8

The right of establishment shall, in each country or temmitory, be progres-
sively extended to nationals, companies or firms of Member States other
than the State which has special relations with the country or temitory con-
cermned. During the first year in which this Convention is applied, the man-
ner in which this is to be effected shall be so determined by the Council,
acting by a qualified majority on a proposal from the Commission, as to
ensure the progressive abolition during the transitional period of any dis-
crimination.

Article 9

The customs treatment to be applied to trade between Member States
and the countries and temritories shall be that provided for in Articles 133
and 134 of this Treaty.

Article 10

For the duration of this Convention, Member States shall apply to their
trade with the countries and temitories those provisions of the Chapter of
this Treaty relating to the elimination of quantitative restrictions between
Member States which they apply to trade with one another during the
same period.

Article 11

1. In each country or territory where import quotas exist, onc year after
this Convention enters into force, the quotas open to States other
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than the State with which such country or territory has special relations
shall be converted into global quotas open without discrimination to the
other Member States. As from the same date, these quotas shall be in-
creased annually in accordance with Article 32 and Article 33 (1), (2), 4),
(5), (6) and (7) of this Treaty.

2. Where, in the case of a product which has not been liberalized, the
global quota does not amount to 7% of total imports into a country or
territory, a quota equal to 7 % of such imports shall be introduced not later
than one year after the entry into force of this Convention, and shall be
increased annually in accordance with paragraph 1.

3. Where, in the case of certain products, no quota has been opened for
imports into a country or territory, the Commission shall, by means of a
decision, determine the manner in which the quotas to be offered to other
Member States shall be opened and increased.

Article 12

Where import quotas established by Member States cover both imports
from a State having special relations with a country or territory and imports
from the country or temitory concerned, the share of imports from the
countries and territories shall be the subject of a global quota based on im-
port statistics. Any such quota shall be established during the first year in
which this Convention is in force and shall be increased as provided for in
Article 10.

Article 13

The provisions of Article 10 shall not preclude prohibitions or restric-
tions on imports, exports or goods in transit justified on grounds of public
morality; public policy or public security; the protection of health and life
of humans, animals or plants; the protection of national treas-
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ures possessing artistic, historic or archaeological value: or the protection
of industrial and commercial property. Such prohibitions or restrictions
shall not, however, constitute a means of arbitrary discrimination or a dis-
guised restriction on trade.

Article 14

After the date of expiry of this Convention and until provisions cover-
ing association for a further period have been adopted. quotas for imports
into the countries and territories on the one hand. and into the Member
States on the other, of products originating in the countries and temitories
shall remain at the level set for the fifth year. The armangements in respect
of the right of establishment in force at the end of the fifth year shall also
be maintained.

Article 15

1. Tariff quotas for imports from third countries of raw coffee into Haly
and the Benelux countries, and of bananas into the Federal Republic of
Germany, shall be introduced in accordance with the Protocols annexed to
this Convention.

2. If this Convention expires before the conclusion of a new agreement,
the Member States shall, pending such new agreement, enjoy tanft quotas
for bananas, cocoa beans and raw coffee at the rates of duty applying at
the beginning of the second stage: such quotas shatl be equal to the vol-
ume of imports from third countries in the course of the latest year for
which statistics are available.

Such quotas shall, where appropriate, be increased in proportion to the
increase in consumption within the importing countries.
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3. Member States enjoying tanifl quotas at the rates of duty applied when
this Treaty enters into force under the Protocols relating to imports of raw
coffee and bananas from third countries may require that, instead of the
treatment provided for in paragraph 2, the tanff quotas for these products
be maintained at the level reached at the date of expiry of this Convention.

Such quotas shall, where appropnate, be increased as provided in para-
graph 2.

4. The Commission shall, at the request of the States concerned, deter-
mine the size of the tanff quotas referred to in the preceding paragraphs.

Article 16

The provisions contained in Articles | to 8 of this Convention shall ap-
ply to Algena and the French overseas departments.

Article 17

Without prejudice to cases in which the provisions of Articles 14 and 15
apply. this Convention is concluded for a period of five years.

Done at Rome this twenty-fifth day of March in the year one thousand
nine hundred and fifty-seven.

P. H. Spaak J. Ch. SNOY ET D'OPPUERS
ADENAUER HALLSTEIN

PINEAU M. FAURE

Antonio SEGNI Gaetano MARTINO

BECH Lambert SCHAUS

J. Luns J. LINTHORST HOMAN
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Annex A referred to in Article 1 of this Convention

Istyear | ndyear | 3rdyear | Athyear | Sthyvear Total
Percentages 10 125% 16.5% 2250 KCRER 1000,
Countries
MILLIONS OF EPU UNITS OF ACCOUNT
Belgium 7 8.75 11.55 15.75 2695 70
Germany 20 25 33 45 77 200
France 20 25 33 45 77 200
Italy 4 S 6.60 9 15.40 40
Luxembourg| 0.125 | 0.15625 | 0.20625 | 0.28125] 0.48125 1.25
Netherlands | 7 8.75 11.55 1575 26.95 70
Annex B referred to in Article 3 of this Convention
istyear | Indyear | 3rdyear | dthyear | Sthyear Total
Percentages 10% 125" 16.5% 05 WS 100°0
territories of MILLIONS OF EPU UNITS OF ACCOUNT
Belgium 3 375 495 6.75 11.55 30
France S1.125 |63.906 |84.356  |115.031 {196.832 | S11.25
Italy 0.5 0.625 0.825 1.125 1.925 S
Netherlands | 3.5 4.375 5.775 7.875 | 13475 35
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2. PROTOCOLS
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Protocol
on the tariff quota
for imports of bananas

(ex 08.01 of the Brussels Nomenclature)
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THE HiGH CONTRACTING PARTIES,

HAVE AGREED upon the following provisions, which shall be annexed
to this Convention:

1. From the first approximation of external duties provided for in
Article 23 (1) (b) of this Treaty until the end of the second stage, the Federal
Republic of Germany shall enjoy an annual duty-free import quota equal
to 90 % of the quantities imported in 1956, less the quantities coming from
the countries and temitories referred to in Article 131 of this Treaty.

2. From the end of the second stage until the end of the third stage, the
quota shall be 80 % of the quantity defined above.

3. The annual quotas determined in paragraphs | and 2 shall be in-
creased by 50% of the difference between the total quantities imported
during each preceding year and the quantities imported in 1956.

If total imports decrease in comparison with those for 1956, the annual
quotas provided for above shall not exceed 90 % of the imports for each
preceding year during the period referred to in paragraph 1, or 80 % of the
imports for each preceding year during the period referred to in para-

graph 2.

4. As soon as the common customs tariff applies in its entirety, the quota
shall be 75% of the imports for 1956. This quota shall be increased as
provided in the first subparagraph of paragraph 3.

If imports have decreased in comparison with those for 1956, the an-
nual quota provided for above shall not exceed 75% of the imports for
each preceding year.
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Any decision to abolish or amend this quota shall be taken by the
Council, acting by a qualified majority on a proposal from the Commis-
sion.

5. The figure for imports for 1956, less imports from the countries and
territories referred to in Article 131 of this Treaty, which in accordance with
the above provisions is to serve as the basis for calculating quotas, is
290 000 metric tons.

6. If the countrics and territories are unable to supply in full the quanti-
ties requested by the Federal Republic of Germany, the Member States
concerned declare their readiness to agree to a corresponding increase in
the German tarift quota.

Done in Rome this twenty-fifth day of March in the year one thousand
nine hundred and fifty-seven.

P. H. Spaak J. Ch. SNoY ET 1>OPPUERS
ADENAUER HALLSTEIN

PINEAU M. FAURE

Antonio SEGNI Gaetano MARTINO

BECH Lambert SCHAUS

J. LUNS J. LiN1toRrsT HOMAN

At the time of signature of this Protocol, the Plenipotentiary of the Fed-
eral Republic of Germany made, on behalf of his Government, the follow-
ing declaration, of which the other Plenipotentiaries took note:

The Federal Republic of Germany declares its readiness to support any
measures that may be taken by German private interests to encourage sales
of bananas from the associated overseas countries and temritories within the
Federal Republic.

For this purpose, negotiations shall be started as soon as possible be-
tween business circles in the various countries concemed in the supply and

sale of bananas.
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Protocol
on the tariff quota
for imports of raw coffee

(ex 09.01 of the Brussels Nomenclature)
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THE HIGH CONTRACTING PARTIES

HAVE AGREED upon the following provisions, which shall be annexed
to this Convention:

A. Ttaly

During the first period of association of the overseas countries and terri-
tories with the Community and after the first change in customs duties in
accordance with Article 23 of this Treaty, raw coffee imported from third
countries into the temitory of Italy, within an annual quota equal to the
total imports into Italy of raw coffee from third countries in 1956, shall be
subject to the customs duties applicable at the date of entry into force of
this Treaty.

From the sixth year after the entry into force of this Treaty until the end
of the second stage, the initial quota provided for in the preceding para-
graph shall be reduced by 20 %.

From the beginning of the third stage and throughout that stage, the
quota shall be 50 % of the initial quota.

For four years after the end of the transitional period, customs duties on
raw coffee imported into Italy may, up to an amount not exceeding 20 %
of the initial quota, continue to be charged at the rate applied in that coun-
try at the date of entry into force of this Treaty.

The Commission shall examine whether the percentage and the period
provided for in the preceding paragraph are justified.
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The provisions of this Treaty shall apply to any quantities imported in
excess of the quotas provided for above.

B. The Benelux countries

From the beginning of the second stage and throughout that stage, raw
coffee imported from third countries into the temtories of the Benelux
countries may continue to be imported free of customs duty, up to a ton-
nage of 85% of the total quantity of raw collee imported during the last
year for which statistics are available.

From the beginning of the third stage and throughout that stage, the
duty-free imports referred to in the preceding paragraph shall be reduced
to 50 % of the total tonnage of raw coffee imported duning the last year for
which statistics are available.

The provisions of this Treaty shall apply to any quantitics imported in

excess of the quotas provided for above.

Done at Rome this twenty-fifth day of March in the vear one thousand
nine hundred and fifty-seven.

P. H. SpAAK J. Ch. SNOY ET 1YOPPUERS
ADENAUER HALLSTEIN

PINEAU M. FAURE

Antonio SEGNI Gaetano MARTINO

BECH Lambert ScHAUS

J. LuNs J. LINTHORST HOMAN
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IV — FINAL ACT
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THE INTERGOVERNMENTAL CONFERENCE ON THE COMMON MARKET

AND EURATOM, convened in Venice on 29 May 1956 by the Ministers for
Foreign Affairs of the Kingdom of Belgium, the Federal Republic of Ger-
many, the French Republic, the Italian Republic, the Grand Duchy of
Luxembourg and the Kingdom of the Netherlands, having continued its
deliberations in Brussels and having, on concluding them, met in Rome on
25 March 1957, has adopted the following texts:

8]

. THE TREATY establishing the European Economic Community, and the

Annexes thereto,

. The Protocol on the Statute of the European Investment Bank,

. The Protocol on German internal trade and connected problems,

The Protoco! on certain provisions relating to France,
The Protocol on Italy,
The Protocol on the Grand Duchy of Luxembourg,

The Protocol on goods originating in and coming from certain coun-
trics and enjoying special treatment when imported into a Member
State,

The Protocol on the treatment to be applied to products within the
province of the European Coal and Steel Community in respect of Al-
geria and the Overseas Departments of the French Republic,
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10.

1.

13.

[

The Protocol on mineral oils and certain of their denivatives,

The Protocol on the application of the Treaty establishing the Euro-
pean Economic Community to the non-European parts of the King-
dom of the Netherlands,

The Implementing Convention on the association of the overseas
countries and termitories with the Community, and the Annexes there-
to,

The Protocol on the tanifl quota for imports of bananas,

The Protocol on the tanfl quota for imports of raw cottee.

1

THE TREATY establishing the European Atomic Energy Community,
and the Annexes thereto,

The Protocol on the application of the Treaty establishing the Euro-

pean Atomic Energy Community to the non-European pars of the
Kingdom of the Netherlands.

[11

THE CONVENTION on certain institutions common to the Furopean
Communities.

At the time of signature of these texts, the Conference adopted the dec-
larations listed below and annexed to this Act:

I

4
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A joint declaration on cooperation with the Member States of inter-
national organizations,

A joint declaration on Bertin,



3. A declaration of intent on the association of the independent countries
of the Franc area with the European Economic Community,

4. A declaration of intent on the association of the Kingdom of Libya
with the European Economic Community,

5. A declaration of intent on the Trust Territory of Somaliland currently
under the administration of the Italian Republic,

6. A declaration of intent on the association of Surinam and the Nether-
lands Antilles with the European Economic Community.

The Conference further took note of the declarations listed below and
annexed to this Act:

1. A declaration by the Government of the Federal Republic of Germany
on the definition of the expression ‘German national’,

2. A declaration by the Government of the Federal Republic of Germany
on the application of the Treaties to Berlin,

3. A declaration by the Government of the French Republic on applica-
tions for patents covering information to be kept secret for defence rea-
sons.

Finally, the Conference decided to draw up at a later date:

1. The Protocol on the Statute of the Court of Justice of the European
Economic Community,

2. The Protocol on the privileges and immunities of the European Econ-
omic Community,

3. The Protocol on the Statute of the Court of Justice of the European
Atomic Energy Community,

4. The Protocol on the privileges and immunities of the European Atomic
Community.
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Protocols | and 2 shall be annexed to the Treaty establishing the Euro-
pean Economic Community; Protocols 3 and 4 shall be annexed to the
Treaty establishing the European Atomic Energy Community.

IN WITNESS WHEREOF, the undersigned plenipotentiaries have signed
this Final Act.

Done at Rome this twenty-fifth day of March in the year one thousand
nine hundred and fifty-seven.

P. H. Spaak J. Ch. SNOY ET 'OPPUERS
ADENAUER HALLSTEIN

PINEAU M. FAURE

Antonio SEGNI Gaetano MARTINO

BECH Lambert SCHAUS

J. Luns J. LINTHORST HOMAN
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JOINT DECLARATION
on
cooperation with the States

members of international organizations

THE GOVERNMENTS OF THE KINGDOM OF BELGIUM, THE FEDERAL
REPUBLIC OF GERMANY, THE FRENCH REPUBLIC, THE ITALIAN REPUBLIC,
THE GRAND DUCHY OF LUXEMBOURG AND THE KINGDOM OF THE NETH-
ERLANDS,

AT THE TIME of signature of the Treaties establishing the European
Economic Community and the European Atomic Energy Community,

Conscious of the responsibilities which they are assuming for the fu-
ture of Europe by combining their markets, bringing their economies closer
together and laying down the principles and details of a common policy in
this field;

RECOGNIZING that, by setting up a customs union and working closely
together on the peaceful development of nuclear energy, they will be en-
suring economic and social progress and thus contributing not only to their
own prosperity but also to that of other countries,

ANXxI0US that these countries should share in the prospects of expan-
sion afforded thereby,

DECLARE THEIR READINESS to conclude, as soon as these Treaties enter
into force, agreements with other countries, particularly within the frame-
work of the interational organizations to which they belong, in order to
attain these objectives of common interest and to ensure the harmonious
development of trade in general.
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JOINT DECLARATION
on

Berlin

THE GOVERNMENTS OF THE KINGDOM OF BELGIUM, THE FEDERAL
REPUBLIC OF GERMANY, THE FRENCH REPUBLIC, THE ITALIAN REPUBLIC,
THE GRAND DUCHY OF LUXEMBOURG AND THE KINGDOM OF THE NETH-
ERLANDS,

HAVING REGARD to the special position of Berlin and the need to af-
ford it the support of the free world,

ANXI0US to confirm their solidarity with the people of Berlin,
WILL USE THEIR GOOD OFFICES within the Community in order that all
necessary measures may be taken to ease the economic and social situa-

tion of Berlin, to promote its development and ta ensure its economic
stability.
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DECLARATION OF INTENT
on the
association of the independent countries of the Franc Area

with the European Economic Community

THE GOVERNMENTS OF THE KINGDOM OF BELGIUM, THE FEDERAL RE-
PUBLIC OF GERMANY, THE FRENCH REPUBLIC. THE ITALIAN REPUBLIC,
THE GRAND DUCHY OF LUXEMBOURG AND THE KINGDOM OF THE NETH-
ERLANDS,

TAKING INTO CONSIDERATION the economic, financial and monetary
agreements and conventions concluded between France and the other in-
dependent countries of the Franc Area,

ANXIOUS to maintain and intensify the traditional trade flows between
the Member States of the European Economic Community and these in-
dependent countries and to contribute to the economic and social develop-
ment of the latter.

[DECLARE THEIR READINESS, s soon as this Treaty enters into force, to

propose to these countries the opening of negotiations with a view to con-
cluding conventions for economic association with the Community.
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DECLARATION OF INTENT
on the
association of the Kingdom of Libya

with the European Economic Community

THE GOVERNMENTS OF THE KINGDOM OF BELGIUM, THE FEDERAL
REPUBLIC OF GERMANY, THE FRENCH REPUBLIC, THE ITALIAN REPUBLIC,
THE GRAND DUCHY OF LUXEMBOURG AND THE KINGDOM OF THE NETH-
ERLANDS,

TAKING INTO CONSIDERATION the economic links between Italy and
the Kingdom of Libya,

ANXIOUS to maintain and intensify the traditional trade flows between
the Member States of the Community and the Kingdom of Libya, and to
contribute to the economic and social development of Libya,

DECLARE THEIR READINESS, as soon as this Treaty enters into foree, to

propose to the Kingdom of Libya the opening of negotiations with a view
to concluding conventions for economic association with the Community.

604



DECLARATION OF INTENT
on
the Trust Territory of Somaliland*

currently under the administration of the Italian Republic

THE GOVERNMENTS OF THE KINGDOM OF BELGIUM, THE FEDERAL
REPUBLIC OF GERMANY, THE FRENCH REPUBLIC, THE ITALIAN REPUBLIC,
THE GRAND DUCHY OF LUXEMBOURG AND THE KINGDOM OF THE NETH-
ERLANDS,

ANXIOUS, at the time of signature of the Treaty establishing the Euro-
pean Economic Community, to define the exact scope of Articles 131 and
227 of this Treaty, in view of the fact that under Article 24 of the Trustee-
ship Agreement with respect to the Trust Territory of Somaliland the Itali-
an administration of that territory wili end on 2 December 1960,

HAVE AGREED to give the authorities who will after that date be respon-
sible for the external relations of Somaliland the option of confirming the
association of that Territory with the Community, and declare their readi-
ness to propose, if need be, to these authorities the opening of negotiations
with a view to concluding conventions for economic association with the
Community.

EDITORIAL NOTE:
¢ The country has become independent.
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DECLARATION OF INTENT
on the
association of Surinam and the Netherlands Antilles

with the European Economic Community

THE GOVERNMENTS OF THE KINGDOM OF BELGIUM, THE FEDERAL
REPUBLIC OF GERMANY, THE FRENCH REPUBLIC, THE [TAl1AN REPURLIC,
THE GRAND DUCHY OF LUXEMBOURG AND THE KINGDOM OF THE NETH-
ERLANDS,

TAKING INTO CONSIDERATION the close ties which unite the several
parts of the Kingdom of the Netherlands,

ANXIOUS to maintain and intensify the traditional trade Nows between
the Member States of the European Economic Community on the one
hand and Surinam and the Netherlands Antilles on the other, and to con-
tribute to the economic and social development of these countries,

DECLARE THEIR READINESS, as soon as this Treaty enters into foree, to
open negotiations at the request of the Kingdom of the Netherlands, with
a view to concluding conventions for the economic association of Surinam
and the Netherlands Antilles with the Community.
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DECLARATION BY THE GOVERNMENT
OF THE FEDERAL REPUBLIC OF GERMANY

on

the definition of the expression ‘German national’

At the time of signature of the Treaty establishing the European Econ-
omic Community and the Treaty establishing the European Atomic Ener-
gy Community, the Government of the Federal Republic of Germany
makes the following declaration:

‘All Germans as defined in the Basic Law for the Federal Republic of
Germany shall be considered nationals of the Federal Republic of Ger-
many.’
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DECLARATION BY THE GOVERNMENT
OF THE FEDERAL REPUBLIC OF GERMANY

on

the application of the Treaties to Berlin

The Government of the Federal Republic of Germany reserves the night
to declare, when depositing its instruments of ratification, that the Treaty
establishing the European Economic Community and the Treaty establish-
ing the European Atomic Energy Community shall equally apply to Land
Berlin.
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DECLARATION BY THE GOVERNMENT
OF THE FRENCH REPUBLIC

on
applications for patents

covering information to be kept secret for defence reasons

THE GOVERNMENT OF THE FRENCH REPUBLIC,

TAKING INTO ACCOUNT the provisions of Articles 17 and 25 (2) of the
Treaty establishing the European Atomic Energy Community,

DECLARES ITS READINESS to take such administrative measures and to
propose to the French Parliament such legislative measures as may be
necessary to ensure that, as soon as this Treaty enters into force, applica-
tions for patents covering secret information result, following the normal
procedure, in the grant of patents subject to temporary prohibition of pub-
lication.
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I — TEXT OF THE TREATY
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His MAJESTY THE KING OF THE BELGIANS, THE PRESIDENT OF THE
FEDERAL REPUBLIC OF GERMANY, THE PRESIDENT OF THE FRENCH RE-
PUBLIC, THE PRESIDENT OF THE ITALIAN REPUBLIC, HER ROYAL HiGH-
NESS THE GRAND DUCHESS OF LUXEMBOURG, HER MAJESTY THE QUEEN
OF THE NETHERLANDS,

RECOGNIZING that nuclear energy represents an essential resource for
the development and invigoration of industry and will permit the advance-
ment of the cause of peace,

ConvINCED that only a joint effort undertaken without delay can offer
the prospect of achievements commensurate with the creative capacities of
their countries,

RESOLVED to create the conditions necessary for the development of a
powerful nuclear industry which will provide extensive energy resources,
lead to the modernization of technical processes and contribute, through its
many other applications, to the prosperity of their peoples,

“ANXIOUS to create the conditions of safety necessary to eliminate
hazards to the life and health of the public,

DESIRING to associate other countries with their work and to cooperate
with international organizations concerned with the peaceful development
of atomic energy,

HAVE DECIDED to create a European Atomic Energy Community
(EurATOM) and to this end have designated as their Plenipotentiaries:
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His MAJESTY THE KING OF THE BELGIANS:

Mr Paul-Henri Spaak, Minister for Foreign Affairs,

Baron J. Ch. SNOY ET D'OPPUERS, Secretary-General of the Ministry of
Economic Affairs, Head of the Belgian Delegation to the Intergovem-
mental Conference;

THE PRESIDENT OF THE FEDERAL REPUBLIC OF GERMANY:

Dr Konrad ADENAUER, Federal Chancellor,
Professor Dr Walter HALLSTEIN, State Secretary of the Federal Foreign
OfTice:

THE PRESIDENT OF THE FRENCH REPUBLIC:

Mr Christian PINEAU, Minister for Foreign Aftairs,
Mr Maurice FAURE, Under-Secretary of State for Foreign AfTairs;

THE PRESIDENT OF THE ITALIAN REPUBLIC:

Mr Antonio SEGNL President of the Council of Ministers,
Professor Gaetano MARTINO, Minister for Foreign Aflairs;

HER RovAL HIGHNESS THE GRAND DUCHESS OF LUXEMBOURG:
Mr Joseph BECH, President of the Government, Minister for Foreign
Affairs,
Mr Lambert ScHAUS, Ambassador, Head of the Luxembourg Delega-
tion to the Intergovernmental Conference;

HER MAJESTY THE QUEEN OF THE NETHERLANDS:

Mr Joseph Luns, Minister for Foreign Aftairs,
Mr J. LINTHORST HOMAN, Head of the Netherlands Delegation to the
Intergovernmental Conference:

WHOo, having exchanged their Full Powers, found in good and duc
form, have agreed as follows.
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TITLE ONE

The tasks of the Community
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Article 1

By this Treaty the HIGH CONTRACTING PARTIES establish among them-
selves a EUROPEAN ATOMIC ENERGY COMMUNITY (EURA-
TOM).

It shall be the task of the Community to contribute to the raising of the
standard of living in the Member States and to the development of re-
lations with the other countries by creating the conditions necessary for the
speedy establishment and growth of nuclear industries.

Article 2

In order to perform its task, the Community shall, as provided in this
Treaty:

(a) promote research and ensure the dissemination of technical infor-
mation;

rh) establish uniform safety standards to protect the health of workers
and of the general public and ensure that they are applied:

f¢) facilitate investment and ensure, particularly by encouraging ven-
tures on the part of undertakings, the establishment of the basic installa-
tions necessary for the development of nuclear energy in the Community:

(d) ensure that all users in the Community receive a regular and equi-
table supply of ores and nuclear fuels;

(e) make certain, by appropriate supervision, that nuclear materials are
not diverted to purposes other than those for which they are intended:



(/) exercise the right of ownership conferred upon it with respect to
special fissile matenials:

(g) ensure wide commercial outlets and iccess to the best technical ta-
cilities by the creation of a common market in specialized materials and
equipment, by the free movement of capital for investment in the field of
nuclear energy and by freedom of employment for specialists within the
Community;

(h) establish with other countries and intemational organizations such

relations as will foster progress in the peacetul uses of nuclear energy.

Article 3

1. The tasks entrusted to the Community shall be camied out by the fol-
lowing institutions:

— a EUROPEAN PARLIAMENT,
— a CouncliL,

— a COMMISSION,
— a COURT OF JUSTICL.

Each institution shall act within the limits of the powers conferred upon
it by this Treaty.

2. The Council and the Commission shall be assisted by an Economic
and Social Committee acting in an advisory capacity.

3. The audit shall be carried out by a Court of Auditors acting within the
limits of the powers conferred upon it by this Treaty.*

* Third paragraph added under Article 19 of the Treaty amending Certain Financiat Provisions.
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TITLE TWO

Provisions for the
encouragement of progress
in the field of nuclear energy
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CHAPTER 1

PROMOTION OF RESEARCH

Article 4

[. The Commission shall be responsible for promoting and facilitating
nuclear research in the Member States and for complementing it by carry-
ing out a Community research and training programme.

2. The activity of the Commission in this respect shall be carried out
within the fields listed in Annex I to this Treaty.

This list may be amended by the Council, acting by a qualified majority
on a proposal from the Commission. The latter shall consult the Scientific
and Technical Committee established under Article 134.

Article 5

For purposes of coordinating and complementing research undertaken
in Member States. the Commission shall, either by a specific request ad-
dressed to a given recipient and conveyed to the Government concerned,
or by a general published request, call upon Member States, persons or un-
dertakings to communicate to it their programmes relating to the research
which it specifies in the request.

627



After giving those concerned full opportunity to comment, the Com-
mission may deliver a reasoned opinion on each of the programmes com-
municated to it. The Commission shall deliver such an opinion if the State,
person or undertaking which has communicated the programme so re-
quests.

By such opinions the Commission shall discourage unnecessary dupli-
cation and shall direct research towards sectors which are insufticiently ex-
plored. The Commission may not publish these programmes without the
consent of the State, person or undertaking which has communicated
them.

The Commission shall publish at regular intervals a list of those sectors
of nuclear research which it considers to be insulliciently explored.

The Commission may brng together representatives of public and pni-
vate research centres as well as any experts engaged in rescarch in the same
or related fields for mutual consultation and exchanges of information.

Article 6

To encourage the carrying out of research programmes communicated
to it the Commission may:

ta) provide financial assistance within the framework of research con-
tracts, without, however, offering subsidics;

(b) supply, either free of charge or against payment, for camying out
such programmes, any source materials or special fissile materials which it
has available;

(¢) place installations, equipment or expert assistance at the disposal of
Member States, persons or undertakings, cither free of charge or against

payment;
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(d) promote joint financing by the Member States, persons or undertak-
ings concerned.

Article 7

Community research and training programmes shall be determined by
the Council, acting unanimously on a proposal from the Commission,
which shall consult the Scientific and Technical Committee.

These programmes shall be drawn up for a period of not more than five
years.

The funds required for camrying out these programmes shall be included
each year in the research and investment budget of the Community.

The Commission shall ensure that these programmes are carried out
and shall submit an annual report thereon to the Council.

The Commission shall keep the Economic and Social Committee in-
formed of the broad outlines of Community research and training pro-
grammes.

Article 8

1. After consulting the Scientific and Technical Committee, the Commis-
sion shall establish a Joint Nuclear Research Centre.

This Centre shall ensure that the research programmes and other tasks
assigned to it by the Commission are carried out.

It shall also ensure that a uniform nuclear terminology and a standard
system of measurements are established.

It shall set up a central bureau for nuclear measurements.
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2. The activities of the Centre may, for geographical or functional
reasons, be carmed out in separate establishments.

Article 9

1. After obtaining the opinion of the Economic and Social Committee
the Commission may, within the framework of the Joint Nuclear Research
Centre, set up schools for the waining of specialists, particutarly in the
fields of prospecting for minerals, the production of high-purity nuclear
materials, the processing of imadiated fuels, nuclear engincenng, health
and safety and the production and use of radioisotopes.

The Commission shall determine the details of such training.

2. An institution of university status shall be established: the wayv in
which it will function shall be determined by the Council, acting by a qual-
ified majority on a proposal trom the Commission.

Article 10

The Commission may, by contract, entrust the carrying out of certain
parts of the Community research programme to Member States, persons or
undertakings, or to third countries, intemational organizations or nationals
of third countries.

Article 11

The Commission shall publish the research programmes referred to in
Articles 7, 8 and 10, and also regular progress reports on their implementa-
tion.
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CHAPTER 11

DISSEMINATION OF INFORMATION

Section |

Information over which the Community has power of disposal

Ariicle 12

Member States, persons or undertakings shall have the right, on appli-
cation to the Commission, to obtain non-exclusive licences under patents,
provisionally protected patent rights, utility models or patent applications
owned by the Community, where they are able to make effective use of the
inventions covered thereby.

Under the same conditions, the Commission shall grant sub-licences
under patents, provisionally protected patent rights, utility models or pa-
tent applications, where the Community holds contractual licences confer-
ring power to do so.

The Commission shall grant such licences or sub-licences on terms to
be agreed with the licensees and shall furnish all the information required
for their use. These terms shall relate in particular to suitable remuneration
and, where appropriate, to the right of the licensee to grant sub-licences to
third parties and to the obligation to treat the information as a trade secret.

Failing agreement on the terms referred to in the third paragraph, the
licensees may bring the matter before the Court of Justice so that appro-
priate terms may be fixed.
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Ariicle 13

The Commission shall communicate to Member States, persons and
undertakings information acquired by the Community which is not cov-
ered by the provisions of Article 12, whether such information is derived
from its own research programme or communicated to the Commission
with authonity to make free use of it.

The Commission may, however, make the disclosure of such infor-
mation conditional on its being treated as confidential and not passed on
to third parties.

The Commission may not disclose information which has been ac-
quired subject to restrictions on its use or dissemination — such as infor-
mation known as classified information — unless it ensures comphiance
with these restrictions.

Section |1

Other information

(a) Dissemination by amicable agreement

Article 14

The Commission shall endeavour, by amicable agreement, to secure
both the communication of information which is of use to the Community
in the attainment of its objectives and the granting of licences under pa-
tents, provisionally protected patent rights, utility models or patent applica-
tions covering such information.

632



Article 15

The Commission shall establish a procedure by which Member States,
persons and undertakings may use it as an intermediary for exchanging
provisional or final results of their research, in so far as these results have
not been acquired by the Community under research contracts awarded by
the Commission.

This procedure must be such as to ensure the confidential nature of the
exchange. The results communicated may, however, be transmitted by the
Commission to the Joint Nuclear Research Centre for documentation pur-
poses; this shall not entail any right of use to which the communicating
party has not agreed.

th) Compulsory communication to the Commission

Article 16

I. As soon as an application for a patent or a utility model relating to a
specifically nuclear subject is filed with a Member State, that State shall
ask the applicant to agree that the contents of the application be commun-
icated to the Commission forthwith.

If the applicant agrees, this communication shall be made within three
months of the date of filing the application. If the applicant does not
agree, the Member State shall, within the same period, notify the Commis-
sion of the existence of the application.

The Commission may require a Member State to communicate the
contents of an application of whose existence it has been notified.

633



The Commission shall make any such request within two months of the
date of notification. Any extension of this period shall entail a correspond-
ing extension of the period referred to in the sixth subparagraph of this
paragraph.

On receiving such a request from the Commission, the Member State
shall again ask the applicant to agree to communication of the contents of
the application. If the applicant agrees, communication shall be made
forthwith.

If the applicant does not agree, the Member State shall nevertheless be
required to make this communication to the Commission within eighteen
months of the date on which the application was filed.

2. Member States shall inform the Commission, within eighteen months
of the filing date, of the existence of any as yet unpublished application for
a patent or utility model which seems to them, prima facie, to deal with a
subject which, although not specifically nuclear, is direclty connected with
and essential to the development of nuclear energy in the Community.

If the Commission so requests, the contents of the application shall be
communicated to it within two months.

3. In order that publication may take place as soon as possible, Member
States shall reduce to a minimum the time taken to process applications
for patents or utility models relating to subjects referred to in paragraphs |
and 2 concermning which a request has been made by the Commission.

4. The Commission shall treat the above-mentioned communications as
confidential. They may only be made for documentation purposes. The
Commission may, however, make use of the inventions communicated to
it, either with the consent of the applicant or in accordance with Articles 17
to 23.
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5. The provisions of this Article shall not apply when an agreement con-
cluded with a third State or an international organization precludes com-
munication.

(c) Grant of licences by arbitration
or under compulsory powers

Article 17

1. Failing amicable agreement, non-exclusive licences may be granted
either by arbitration or under compulsory powers in accordance with
Articles 18 to 23:

fa) to the Community or to Joint Undertakings accorded this right un-
der Article 48 in respect of patents, provisionally protected patent rights or
utility models relating to inventions directly connected with nuclear re-
search, where the granting of such licences is necessary for the continuance
of their own research or indispensable to the operation of their installa-
tions.

If the Commission so requests, such licences shall include the right to
authorize third parties to make use of the invention, where they are carry-
ing out work for or orders placed by the Community or Joint Undertak-

ings;

(b) to persons or undertakings which have applied to the Commission
for them in respect of patents, provisionally protected patent rights or utili-
ty models relating to inventions directly connected with and essential to
the development of nuclear energy in the Community, provided that all
the following conditions are fulfilled:

(i) At least four years have elapsed since the tiling of the patent ap-
plication, save in the case of an invention relating to a specifically
nuclear subject;

635



(i) The requirements arising out of the development of nuclear ener-
gv. in the Commission’s conception of such development. in the
territory of a Member State where an invention is protected, are
not being met with regard to that invention:

(i) The proprietor, having been called upon to meet such require-
ments either himself or through his licensees, has not complied
with this request;

(iv) The persons or undertakings applying for licences are in a position
to meet such requirements effectively by making use of the inven-
tion.

Member States may not, in order to meet such requirements, take
any coercive measures provided for in their national legislation which
will limit the protection accorded to the invention, save at the prior re-
quest of the Commission.

2. A non-exclusive licence may not be granted as provided tor in
paragraph 1 where the proprietor can establish the existence of legiti-
mate reasons, in particular that he has not had sutticient time at his dis-
posal.

3. The granting of a licence pursuant to paragraph 1 shall confer a
right to full compensation, the amount of which shall be agreed be-
tween the proprietor of the patent, provisionally protected patent right
or utility model and the licensee.

4. The provisions of this Article shall not aftect those of the Paris
Convention for the Protection of Industrial Property.

Article 18

An Arbitration Committee is hereby established for the purposes pro-
vided for in this Section. The Council shall appoint the members and lay
down the rules of procedure of this Committee, acting on a proposal from
the Court of Justice.
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An appeal, having suspensory effect, may be brought by the parties be-
fore the Court of Justice against a decision of the Arbitration Committee
within one month of notification thereof. The Court of Justice shall con-
fine its examination to the formal validity of the decision and to the inter-
pretation of the provisions of this Treaty by the Arbitration Committee.

The final decisions of the Arbitration Committee shall have the force of
res judicata between the parties concerned. They shall be enforceable as
provided in Article 164.

Article 19

Where, failing amicable agreement, the Commission intends to secure
the granting of licences in one of the cases provided for in Article 17, it
shall give notice of its intention to the proprietor of the patent, provisional-
ly protected patent right, utility model or patent application, and shall spe-
cify in such notice the name of the applicant for and the scope of the
licence.

Article 20

The proprietor may, within one month of receipt of the notice referred
to in Article 19, propose to the Commission and, where appropriate, to the
applicant that thev conclude a special agreement to refer the matter to the
Arbitration Committee.

Should the Commission or the applicant refuse to enter into such an
agreement, the Commission shall not require the Member State or its ap-
propriate authorities to grant the licence or cause it to be granted.

If, when the matter is referred to it under a special agreement, the Arbi-
tration Committee {inds that the request from the Commission complies
with the provisions of Article 17, it shall give a reasoned decision contain-
ing a grant of the licence to the applicant and laying down the terms
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of the licence and the remuneration therefor, to the extent that the parties
have not reached agreement on these points.

Article 21

If the proprietor does not propose that the matter be referred to the Ar-
bitration Committee, the Commission may call upon the Member State
concerned or its appropriate authorities to grant the licence or cause it to
be granted.

If, having heard the proprietor’'s case, the Member State, or its appro-
priate authorities, considers that the conditions of Article 17 have not been
complied with, it shall notify the Commission of its refusal to grant the
licence or to cause it to be granted.

If it refuses to grant the licence or to cause it to be granted, or if, within
four months.of the date of the request, no information is forthcoming with
regard to the granting of the licence, the Commission shall have two
months in which to bring the matter before the Court of Justice.

The proprietor must be heard in the proceedings before the Court of
Justice.

If the judgment of the Court of Justice establishes that the conditions off
Article 17 have been complied with, the Member State concerned, or its
appropriate authorities, shall take such measures as enforcement of that
judgment may require.

Article 22

1. If the propretor of the patent, provisionally protected patent right or
utility model and the licensee fail to agree on the amount of compensa-
tion, the parties concerned may conclude a special agreement to refer the
matter to the Arbitration Committee.

By doing so, the parties waive the right to institute any proceedings
other than those provided for in Article 18.
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2. If the licensee refuses to conclude a special agreement, the licence he
has been granted shall be deemed void.

If the proprietor refuses to conclude a special agreement, the compen-
sation referred to in this Article shall be determined by the appropriate
national authorities.

Article 23

After the lapse of one year, the decisions of the Arbitration Committee
or the appropriate national authorities may, if there are new facts to justify
it, be revised with respect to the terms of the licence.

Such revision shall be a matter for the body which gave the decision.

Section 111

Security provisions

Article 24

Information which the Community acquires as a result of carrying out
its research programme, and the disclosure of which is liable to harm the
defence interests of one or more Member States, shall be subject to a secur-
ity system in accordance with the following provisions.

1. The Council shall, acting on a proposal from the Commission,
adopt security regulations which, account being taken of the provisions of
this Article, lay down the various security gradings to be applied and the
security measures appropriate to each grading.
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2. Where the Commission considers that the disclosure of certain in-
formation is liable to harm the defence interests of one or more Member
States, it shall provisionally apply to that information the security grading
required in that case by the security regulations.

[t shall communicate such information forthwith to the Member States,
which shall provisionally ensure its security in the same manner.

Member States shall inform the Commission within three months
whether they wish to maintain the grading provisionally applied, substitute
another or declassify the information.

Upon the expiry of this period, the highest grading of those requested
shall be applied. The Commission shall notify the Member States accord-
ingly.

At the request of the Commission or of a Member State, the Council
may, acting unanimously, at any time apply another grading or declassify
the information. The Council shall obtain the opinion of the Commission
before taking any action on a request from a Member State.

3. The provisions of Articles 12 and 13 shall not apply to information
subject to a secunity grading.

Nevertheless, provided that the appropriate security measures are ob-
served,

(a) the information referred to in Articles 12 and 13 may be communi-
cated by the Commission:

(i) to a Joint Undertaking:

(ii) to a person or undertaking other than a Joint Undertaking,
through the Member State in whose territory that person or
undertaking operates;

(b) the information referred to in-Articte 13 may be communicated by a
Member State to a person or to an undertaking other than a Joint
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Undertaking, operating in the territory of that State, provided that the
Commission is notified of this communication ;

(¢c) each Member State has, however, the right to require the Commis-
sion to grant a licence under Article 12 to meet the needs of that State or
those of a person or undertaking operating in its territory.

Article 25

/. A Member State notifying the existence or communicating the con-
tents of an application for a patent or utility model relating to a subject
specified in Article 16 (1) or (2) shall, where appropriate, draw attention to
the need to apply a given security grading for defence reasons, at the same
time stating the probable duration of such grading.

The Commission shall pass on to the other Member States all commun-
ications received in accordance with the preceding sub-paragraph. The
Commission and the Member States shall take those measures which, un-
der the security regulations, correspond to the grading required by the State
of origin.

2. The Commission may also pass on these communications to Joint Un-
dertakings or, through a Member State, to a person or to an undertaking
other than a Joint Undertaking operating in the territory of that State.

Inventions which are the subject of applications referred to in para-
graph | may be used only with the consent of the applicant or in accord-
ance with Articles 17 to 23.

The communications and, where appropriate, the use referred to in this
paragraph shall be subject to the measures which, under the secur-
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ity regulations, correspond to the security grading required by the State of
origin.

The communications shall in all cases be subject to the consent of the
State of origin. Consent to communication and use may be withheld only
for defence reasons.

3. At the request of the Commission or of a Member State, the Council
may, acting unanimously, at any time apply another grading or declassity
the information. The Council shall obtain the opinion of the Commission
before taking any action on a request from a Member State.

Article 26

1. Where information covered by patents, patent applications, provision-
ally protected patent rights, utility models or applications for utility models
has been classified in accordance with Articles 24 and 28, the States which
have applied for such classification may not refuse to allow corresponding
applications to be filed in the other Member States.

Each Member State shall take the necessary measures to maintain the
security of such rights and applications in accordance with the procedure
laid down in its own laws and regulations.

2. No applications relating to information classified in accordance with
Article 24 may be filed outside the Member States except with the unani-
mous consent of the latter. Should Member States fail to make known
their attitude, their consent shall be deemed to have been obtained on the
expiry of six months from the date on which the information was com-
municated to the Member States by the Commission.

Article 27

Compensation for any damage -suffered by the applicant as a result
of classification for defence reasons shall be governed by the pro-
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visions of the national laws of the Member States and shall be the respon-
sibility of the State which applied for such classification or which either
obtained the upgrading or extension of the classification or caused the
filing of applications outside the Community to be prohibited.

Where several Member States have either obtained the upgrading or ex-
tension of the classification or caused the filing of applications outside the
Community to be prohibited, they shall be jointly responsible for making
good any damage arising out of their action.

The Community may not claim any compensation under this Article.

SectionlV

Special provisions

Article 28

Where, as a result of their communication to the Commission, unpub-
lished applications for patents or utility models, or patents or utility models
classified for defence reasons, are improperly used or come to the know-
ledge of an unauthorized person, the Community shall make good the
damage suffered by the party concerned.

Without prejudice to its own rights against the person responsible for
the damage, the Community shall, to the extent that it has made good such
damage, acquire any rights of action enjoyed by those concerned against
third parties. This shall not affect the right of the Community to take action
against the person responsible for the damage in accordance with the gen-
eral provisions in force.
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Article 29

Where an agreement or contract for the exchange of scientific or indus-
trial information in the nuclear field between a Member State, a person or
an undertaking on the one hand, and a third State, an intermational organ-
ization or a national of a third State on the other, requires, on either part,
the signature of a State acting in its sovereign capacity, it shall be conclud-
ed by the Commission.

Subject to the provisions of Articles 103 and 104, the Commission may,
however, on such conditions as it considers appropriate, authorize a Mem-
ber State, a person or an undertaking to conclude such agreements.

CHAPTER 111

HEALTH AND SAFETY

Article 30

Basic standards shall be laid down within the Community for the pro-
tection of the health of workers and the general public against the dangers
arising from ionizing radiations.

The expression ‘basic standards’ means:
(a) maximum permissible doses compatible with adequate safety:
(h) maximum permissible levels of exposure and contamination

{¢) the fundamental principles governing the health surveillance of
workers.
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Article 31

The basic standards shall be worked out by the Commission after it has
obtained the opinion of a group of persons appointed by the Scientific and
Technical Committee from among scientific experts, and in particular
public health experts, in the Member States. The Commission shall obtain
the opinion of the Economic and Social Committee on these basic stan-
dards.

After consulting the European Parliament the Council shall, on a pro-
posal from the Commission, which shall forward to it the opinions ob-
tained from these Committees, establish the basic standards; the Council
shall act by a qualified majority.

Article 32

At the request of the Commission or of a Member State, the basic stan-
dards may be revised or supplemented in accordance with the procedure
faid down in Article 31.

The Commissicn shall examine any request made by a Member State.

Article 33

Each Member State shall lay down the appropriate provisions, whether
by legistation, regulation or administrative action, to ensure compliance
with the basic standards which have been established and shall take the
necessary measures with regard to teaching, education and vocational
training.

The Commission shall make appropriate recommendations for har-
monizing the provisions applicable in this field in the Member States.

To this end, the Member States shall communicate to the Commission
the provisions applicable at the date of entry into force of this Treaty and

any subsequent draft provisions of the same kind.
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Any recommendations the Commission may wish to issue with regard
to such draft provisions shall be made within three months of the date on
which such draft provisions are communicated.

Article 34

Any Member State in whose temitories particularly dangerous experi-
ments are to take place shall take additional health and safety measures,
on which it shall first obtain the opinion of the Commission.

The assent of the Commission shall be required where the effects of
such experiments are liable to afTect the temitories of other Member States.

Article 35

Each Member State shall establish the facilities necessary to cary out
continuous monitoring of the level of radioactivity in the air, water and soil
and to ensure compliance with the basic standards.

The Commission shall have the right of access to such facilities; it may
verify their operation and efficiency.

Article 36

The appropriate authorities shall periodically communicate information
on the checks referred to in Article 35 to the Commission so that it is kept
informed of the level of radioactivity to which the public is exposed.

Article 37

Each Member State shall provide the Commission with such general
data relating to any plan for the disposal of radioactive waste in whatever
form as will make it possible to determine whether the implementa-
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tion of such plan is liable to result in the radioactive contamination of the
water, soil or airspace of another Member State.

The Commission shall deliver its opinion within six months, after con-
sulting the group of experts referred to in Article 31.

Article 38

The Commission shall make recommendations to the Member States
with regard to the level of radioactivity in the air, water and soil.

In cases of urgency, the Commission shall issue a directive requiring the
Member State concerned to take, within a period laid down by the Com-
mission, all necessary measures to prevent infringement of the basic stan-
dards and to ensure compliance with regulations.

Should the Statz in question fail to comply with the Commission direc-
tive within the period laid down, the Commission or any Member State
concerned may forthwith, by way of derogation from Articles 141 and 142,
bring the matter before the Court of Justice.

Article 39

The Commission shall set up within the framework of the Joint Nuclear
Research Centre, as soon as the latter has been established, a health and
safety documentation and study section.

This section shall in particular have the task of collecting the documen-
tation and information referred to in Articles 33, 36 and 37 and of assisting
the Commission in carrying out the tasks assigned to it by this Chapter.
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CHAPTER IV

INVESTMENT

Article 40

In order to stimulate action by persons and undertakings and to tacili-
tate coordinated development of their investment in the nuclear field. the
Commission shall periodically publish illustrative programmes indicating
in particular nuclear energy production targets and ull the tvpes of invest-
ment required for their attainment.

The Commisston shall obtain the opinion of the Economic and Social
Committee on such programmes before their publication.

Article 41

Persons and undertakings engaged in the industnal activities listed in
Annex I1 to this Treaty shall communicate to the Commission investment
projects relating to new installations and also to replacements or conver-
stons which fulfil the critena as to type and size Imd down by the Council
on a proposal from the Commission.

The list of industnal activities referred to above may be altered by the
Council, acting by a qualified majority on a proposal from the Commis-
sion, which shall first obtain the opinion of the Economic and Social
Committee.

Article 42

The projects referred to in Article 41 shall be communicated to the
Commission and, for information purposes, to the Member State con-
cerned not later than three months before the first contracts are concluded
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with the suppliers or, if the work is to be camied out by the undertaking
with its own resources, three months before the work begins.

The Council may, acting on a proposal from the Commission, alter this
time limit.

Article 43

The Commission shall discuss with the persons or undertakings all as-
pects of investment projects which relate to the objectives of this Treaty.

It shall communicate its views to the Member State concerned.

Article 44

The Commission may. with the consent of the Member States, persons
and undertakings concerned, publish any investment projects communi-
cated to it.

CHAPTER V

JOINT UNDERTAKINGS

Article 45

Undertakings which are of fundamental importance to the develop-
ment of the nuclear industry in the Community may be established as
Joint Undertakings within the meaning of this Treaty, in accordance with
the following Articles.
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Arrticle 46

1. Every project for establishing a Joint Undertaking. whether originating
from the Commission, a Member State or any other quarter, shall be the
subject of an inquiry by the Commission.

For this purpose, the Commission shall obtain the views of Member
States and of any public or private body which in its opinion can usefully
advise it.

2. The Commission shall forward to the Council any project for estab-
lishing a Joint Undertaking, together with its reasoned opinion.

If the Commission delivers a favourable opinion on the need for the
proposed Joint Undertaking, it shall submit proposals to the Council con-
ceming:

(a) location;
(b) statutes:
(¢) the scale of and timetable for financing;

(d) possible participation by the Community in the financing of the
Joint Undertaking;

(e) possible participation by a third State, an international organization
or a national of a third State in the financing or management of the Joint
Undertaking:

(/) the conferming of any or all of the advantages listed in Annex 111 to
this Treaty.

The Commission shall attach a detailed report on the project as a
whole.

Article 47
The Council may, when the matter has been submitted to it by the
Commission, request the latter to supply such further information or to

undertake such further inquiries as the Council may consider necessary.
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If the Council, acting by a qualified majority, considers that a project
forwarded by the Commission with an unfavourable opinion should
nevertheless be carried out, the Commission shall submit to the Council
the proposals and the detailed report referred to in Article 46.

Where the opinion of the Commission is favourable or in the case re-
ferred to in the preceding paragraph, the Council shall act by a qualified
majority on each of the proposals from the Commission.

The Council shall, however, act unanimously in respect of:

(a) participation by the Community in the financing of the Joint
Undertaking;

(h) participation by a third State, an international organization or a na-

tional of a third State in the financing or management of the Joint Under-
taking.

Article 48

The Council may, acting unanimously on a proposal from the Com-
mission, make applicable to each Joint Undertaking any or all of the ad-
vantages listed in Annex 111 to this Treaty; each Member State shall for its
part ensure that these advantages are conferred.

The Council may, in accordance with the same procedure, lay down the
conditions governing the conferment of these advantages.

Article 49

Joint Undertakings shall be established by Council decision.

651



Each Joint Undertaking shall have legal personality.

In each of the Member States, it shall enjoyv the most extensive legal
capacity accorded to legal persons under their respective national Liws; it
may, in particular, acquire or dispose of movable and immovable propenty
and may be a party to legai proceedings.

Save as otherwise provided in this Treaty or in its own statutes, cach
Joint Undertaking shall be governed by the rules applving to industrial or
commercial undertakings: its statutes may make subsidiary reference to the
national laws of the Member States.

Save where jurisdiction is conferred upon the Court of Justice by this
Treaty. disputes in which Joint Undertakings are concerned shall be deter-
mined by the appropriate national courts or tribunals.

Article 50

The statutes of Joint Undertakings shatl be amended. where necessary,
in accordance with the special provisions which thev contain for this pur-
pose.

Such amendments shall not, however, enter into force until they have
been approved by the Council, acting in accordance with the procedure
laid down in Article 47 on a proposal from the Commission.

Article 51

The Commission shall be responsible for carrying out all decisions of
the Council relating to the establishment of Joint Undertakings until the
bodies responsible for the operation of such Undertakings have been set
up.
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CHAPTER VI

SUPPLIES

Article 52

I. The supply of ores, source materials and special fissile materials shall
be ensured, in accordance with the provisions of this Chapter, by means of
4 common supply policy on the principle of equal access to sources of

supply.

2. For this purpose and under the conditions laid down in this Chapter:

fa) all practices designed to secure a privileged position for certain
users shall be prohibited:

(h) an Agency is hereby established: it shall have a right of option on
ores, source materials and special fissile materials produced in the termn-
tories of Member States and an exclusive right to conclude contracts relat-
ing to the supply of ores, source materials and special fissile materials com-
ing from inside the Community or from outside.

The Agency may not discriminate in any way between users on
grounds of the use which they intend to make of the supplies requested
unless such use is unlawful or is found to be contrary to the conditions

imposed by suppliers outside the Community on the consignment in ques-
tion.

Section |

The Agency

Article 53

The Agency shall be under the supervision of the Commission, which
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shall issue directives to it, possess a right of veto over its decisions and ap-
point its Director-General and Deputy Director-General.

Any act, whether implied or expressed, performed by the Agency in the
exercise of its nght of option or of its exclusive right to conclude supply
contracts, may be referred by the parties concerned to the Commission,
which shall give a decision thereon within one month.

Article 54

The Agency shall have legal personality and financial autonomy.

The Council shall lay down the statutes of the Agency, acting by a
qualified majority on a proposal from the Commission.

The statutes may be amended in accordance with the same procedure.

The statutes shall determine the Agency's capitil and the terms upon
which it is to be subseribed. The major part of the capital shall always be-
long to the Community and to the Member States. The contributions to the
capital shall be determined by common accord of the Member States.

The rules for the commercial management of the activities of the Agen-
cy shall be laid down in the statutes. The latter may provide for a charge
on transactions to defray the operating expenses of the Agency.

Article 55

The Member States shall communicate or cause to be communicated to
the Agency all the information necessary to enable it to exercise its right of
option and its exclusive right to conclude supply contracts.
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Article 56

The Member States shall be responsible for ensuring that the Agency
may operate freely in their territories.

They may establish one or more bodies having authority to represent, in
relations with the Agency, producers and users in the non-European terri-
tories under their junsdiction.

Section |1

Ores, source materials and special fissile materials coming

from inside the Community

Article 57

1. The right of option of the Agency shall cover:

fa) the acquisition of rights to use and consume materials owned by the
Community under the provisions of Chapter VIII;

(h) the acquisition of the right of ownership in all other cases.

2. The Agency shall exercise its right of option by concluding contracts
with producers of ores, source materials and special fissile materials.

Subject to Articles 58, 62 and 63, every producer shall offer to the Agen-
cy the ores, source materials or special fissile materials which he produces
within the termtories of Member States before they are used, transferred or
stored.
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Article 58

Where a producer carries out several stages of production from extric-
tion of the ore up to and including production of the metal, he may offer
the product to the Agency at whichever stage of production he chooses.

The same shall apply to two or more connected undertakings, where the
connection has been duly communicated to the Commission and dis-
cussed with it in accordance with the procedures laid down in Articles 43
and 44.

Ariicle 59

If the Agency does not exercise its right of option on the whole or any
part of the output of a producer, the latter

fa) may, either by using his own resources or under contract, process or
cause 1o be processed the ores, source materials or special fissile materials,
provided that he ofters to the Agency the product of such processing:

{h) shall be authorized by a decision of the Commission to dispose of
his available production outside the Community, provided that the tenms
he offers are not more favourable than those previously oftered to the
Agency. However, special fissile materials may be exported only through
the Agency and in accordance with the provisions of Article 62.

The Commission may not grant such authorization if the recipients of
the supplies fail to satisfy it that the general interests of the Community
will be safeguarded or if the terms and conditions of such contracts are
contrary to the objectives of this Treaty.
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Article 60

Potential users shall periodically inform the Agency of the supplies they
require, specifying the quantities, the physical and chemical nature, the
place of origin, the intended use, delivery dates and price terms, which are
to form the terms and conditions of the supply contract which they wish to
conclude.

Similarty, producers shall inform the Agency of offers which they are
able to make, stating all the specifications, and in particular the duration of
contracts, required to enable their production programmes to be drawn up.
Such contracts shall be of not more than ten year's duration save with the
agreement of the Commission.

The Agency shall inform all potential users of the offers and of the vol-
ume of applications which it has received and shall call upon them to
place their orders by a specified time limit.

When the Agency has received all such orders, it shall make known the
terms on which it can meet them.

If the Agency cannot meet in their entirety all the orders received, it
shall, subject to the provisions of Articles 68 and 69, share out the supplies
proportionately among the orders relating to each offer.

Agency rules, which shall require approval by the Commission, shall
determine the manner in which demand is to be balanced against supply.

Article 61

The Agency shall meet all orders unless prevented from so doing by
legal or material obstacles.
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When concluding a contract, the Agency may, while complving with
the provisions of Article 32, require users to make appropnate advance
payments either as secunty or to assist in meeting the Agency’s own long-
term commitments to producers where these are essential to camyving out
the order.

Article 62

1. The Agency shall exercise its right of option on special fissile materials
produced in the termitories of Member States in order

(a) to meet demand from users within the Community in accordance
with Article 60 or

{h) to store such materials itsclf; or

{c) to export such materials with the authorization of the Commission
which shall comply with the second subparagraph of” Article 59 (b,

2. Nevertheless, while continuing to be subject to the provisions of Chap-
ter VIL, such materals and any fertile wastes shall be left in the possession
of the producer, so that he may

(aj store them with the authonzation of the Agencey: or
(h) use them within the limits of his own requirements; or

(¢} make them available to undertakings in the Community, within the
limits of their requirements, where for cammying out a programme duly com-
municated to the Commission, these undertakings have with the producer
a direct connection which has neither the aim nor the effect of limiting
production, technical development or investment or of improperly creating
inequalities between users in the Community.
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3. The provisions of Article 89 (1) ra) shall apply to special fissile materi-
als which are produced in the territories of Member States and on which
the Agency has not exercised its right of option.

Article 63

Ores, source materials and special fissile materials produced by Joint
Undertakings shall be allotted to users in accordance with the rules laid
down in the statutes or agreements of such Undertakings.

Section 111

Orres, source materials and special fissile materials coming

from outside the Community

Article 64

The Agency, acting where appropriate within the framework of agree-
ments concluded between the Community and a third State or an interna-
tional organization. shall subject to the exceptions provided for in this
Treaty, have the exclusive right to enter into agreements or contracts whose
principal aim is the supply of ores, source materials or special fissile mater-
ials coming from outside the Community.

Article 65

Article 60 shall apply applications from users and to contracts between
users and the Agency relating to the supply of ores, source materials or
special fissite materials coming from outside the Community.
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The Agency may. however, decide on the geographical origin of sup-
plies provided that conditions which are at least as fuvourable as those
specified in the order are thereby secured for the user.

Article 66

Should the Commission find, on application by the users concerned,
that the Agency is not in a positton to deliver within a reasonable period of
time all or part of the supplies ordered, or that it can only do so at exces-
sively high prices, the users shall have the right to conclude directly con-
tracts relating to supplies from outside the Community, provided that such
contracts meet in essential respects the requirements specified in their or-
ders.

This right shall be granted for a period of one year: it may be extended
if the situation which justified its granting continues.

Users who avail themselves of the right provided for in this Anticle shall
communicate to the Commission the direct contracts which they propose
to conclude. The Commission may, within ene month, object to the con-
clusion of such contracts if they are contrary to the objectives ot this
Treaty.

Section 1V

Prices

Article 67

Save where exceptions are provided for in this Treaty, prices shall be
determined as a result of balancing supply against demand as provided in
Article 60; the national regulations of the Member States shall not contra-
vene such provisions.
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Article 68

Pricing practices designed to secure a privileged position for certain
users in violation of the principle of equal access laid down in the provi-
sions of this Chapter shall be prohibited.

If the Agency finds that any such practices are being employed it shall
report them to the Commission.

The Commission may, if it accepts the findings, set the prices of the
offers in issue at a level compatible with the principle of equal access.

Article 69

The Council may fix prices, acting unanimously on a proposal from the
Commission.

When the Agency lays down, in pursuance of Article 60, the terms on
which orders can be met, it may propose to the users who have piaced or-
ders that prices be equalized.

Section V

Provisions relating to supply policy

Article 70

Within the limits set by the budget of the Community, the Commission
may, on such conditions as it shall determine, give financial support to
prospecting programmes in the territories of Member States.
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The Commission may make recommendations to the Member States
with a view to the development of prospecting for and exploitation of
mineral deposits.

The Member States shall submit annually to the Commission a report
on the development of prospecting and production, on probable reserves
and on investment in mining which has been made or is planned in their
territories. The reports shall be submitted to the Council. together with an
opinion from the Commission which shall state in particular what action
has been taken by Member States on recommendations made to them un-
der the preceding paragraph.

If, when the matter has been submitted to it by the Commission, the
Council finds by a qualified majority that, although the prospects for ex-
traction appear economically justified on a long-tenm basis, prospecting ac-
tivities and the expansion of mining operations continue to be markedly
inadequate, the Member State concerned shall, for as long as it has failed
to remedy this situation, be deemed to hive waived, both for itselt and for
its nationals, the right of equal access to other sources of supply within the
Community.

Article 71

The Commission shiall make all appropriate recommendations to Mem-
ber States with regard to revenue or mining regulations,

Article 72

The Agency may, from material available inside or outside the Com-
munity, build up the necessary commercial stocks to facilitate supplies to
or normal deliveries by the Community.

The Commission may, where necessary. decide to build up emergency
stocks. The method of financing such stocks shall be approved by the
Council, acting by a qualified majority on a proposal from the Commis-
sion.
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Section VI

Special provisions

Article 73

Where an agreement or contract between a Member State, a person or
an undertaking on the one hand, and a third State, an international organ-
ization or a national of a third State on the other, provides inrer alia for
delivery of products which come within the province of the Agency, the
prior consent of the Commission shall be required for the conclusion or
renewal of that agreement or contract, as far as delivery of the products is
concerned.

Article 74

The Commission may exempt from the provisions of this Chapter the
transfer, import or export of small quantities of ores, source materials or
special fissile materials such as are normally used in research.

The Agency shall be notified of every transfer, import or export opera-
tion effected by virtue of this provision.

Article 75

The provisions of this Chapter shall not apply to commitments relating
to the processing, conversion or shaping of ores, source materials or special
fissile materials and entered into,

{a) by several persons or undertakings, where the material is to return to
the onginal person or undertaking after being processed, converted or
shaped; or
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fb) by a person or undertaking and an international organization or a
national of a third State, where the material is processed, converted or
shaped outside the Community and then retumned to the original person or
undentaking; or

f¢) by a person or undertaking and an intem:tional organization or a
national of a third State, where the material is processed, converted or
shaped inside the Community and is then returned either to the original
organization or national or to any other consignee likewise outside the
Community designated by such organization or national.

The persons and undertakings concerned shall, however, notify the
Agency of the existence of such commitments and, as soon as the con-
tracts are signed, of the quantities of material involved in the movements.
The Commission may prevent the commitments referred to in subpara-
graph (b) from being undertaken it it considers that the convension or shap-
ing cannot be camied out efticiently and safely and without the loss of
material to the detriment of the Community.

The materials to which such commitments relate shall be subject in the
territories of the Member States to the safeguards laid down in Chap-
ter VIL. The provisions of Chapter VI shall not, however, be applicable to
special fissite materials covered by the commitments referred to in sub-
paragraph ().

Article 76

On the initiative of & Member State or of the Commussion, and particu-
larly if unforeseen circumstances create a situation of general shortage, the
Council may, acting unanimously on a proposal trom the Commission
and after consulting the European Parliament, amend the provisions
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of this Chapter. The Commission shall inquire into any request made by a
Member State.

Seven years after the entry into force of this Treaty, the Council may
confirm these provisions in their entirety. Failing confirmation, new pro-
visions relating to the subject matter of this Chapter shall be adopted in
accordance with the procedure laid down in the preceding paragraph.

CHAPTER VII

SAFEGUARDS

Article 77

In accordance with the provisions of this Chapter, the Commission
shall satisfy itself that, in the temtories of Member States,

(a) ores, source matenals and special fissile matenals are not diverted
from their intended uses as dectared by the users:

(h) the provisions relating to supply and any particular safeguarding

obligations assumed by the Community under an agreement concluded
with a third State or an international organization are complied with.

Article 78

Anyone setting up or operating an installation for the production,
separation or other use of source materials or special fissile materals or
for the processing of iradiated nuclear fuels shall declare to the
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Commission the basic technical charactenistics of the installations, to the
extent that knowledge of these charactenstics is necessary for the attain-
ment of the objectives set out in Article 77.

The Commission must approve the techniques to be used for the chem-
ical processing of wradiated materials, to the extent necessary to attain the
objectives set out in Article 77.

Article 79

The Commission shall require that operating records be kept and pro-
duced in order to permit accounting tor ores, source materials and special
fissile matenials used or produced. The same requirement shall apply in the
case of the transport of source materials and special fissile materials.

Those subject to such requirements shall notify the authonties of the
Member State concerned ol any communications they make to the Com-
mission pursuant to Article 78 and to the first paragraph of this Article.

The nature and the extent of the requirements referred to in the first
paragruph of this Article shall be defined in a regulation made by the
Commission and approved by the Council.

Article 80

The Commission may require that any excess spectal fissile materials
recovered or obtained as by-products and not actually being used or ready
for use shall be deposited with the Agency or in other stores which are or
can be supervised by the Commission.

Special fissile materials deposited in this way must be returned forth-
with to those concerned at their request.
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Article 81

The Commission may send inspectors into the territories of Member
States. Before sending an inspector on his first assignment in the territory
of a4 Member State, the Commission shall consult the State concerned:
such consultation shall suffice to cover all future assignments of this in-
spector.

On presentation of a document establishing their authority, inspectors
shall at all times have access to all places and data and to all persons who,
by reason of their occupation, deal with materials, equipment or installa-
tions subject to the safeguards provided for in this Chapter, to the extent
necessary in order to apply such safeguards to ores, source materials and
special fissile materials and to ensure compliance with the provisions of
Article 77. Should 1he State concemed so request, inspectors appointed by
the Commission shall be accompanied by respresentatives of the auth-
orities of that State; however, the inspectors shall not thereby be delayed or
otherwise impeded in the performance of their duties.

If the carrying out of an inspection is opposed, the Commission shall
apply to the President of the Court of Justice for an order to ensure that
the inspection be carried out compulsorily. The President of the Court of
Justice shall give a decision within three days.

If there is danger in delay, the Commission may itself issue a written
order, in the form of a decision, to proceed with the inspection. This order
shall be submitted without delay to the President of the Court of Justice for
subsequent approval.

After the order or decision has been issued, the authorities of the State
concerned shall ensure that the inspectors have access to the places speci-
fied in the order or decision.
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Article 82
Inspectors shall be recruited by the Commission.

They shall be responsible for obtaining and venfving the records re-
ferred to in Article 79. They shall report any infringement to the Commis-
sion.

The Commission may issue a directive calling upon the Member State
concerned to take, by a time limit set by the Commission, all measures
necessary to bring such infringement to an end: it shall inform the Council
thereof.

If the Member State does not comply with the Commission directive by
the time limit set, the Commission or any Member State concerned may, in
derogation from Articles 141 and 142, refer the matter to the Court of Jus-
tice direct.

Article 83

[. In the event of an infringement on the part of persons or undertakings
of the obligations imposed on them by this Chapter, the Commission may
impose sanctions on such persons or undertakings.

These sanctions shall be in order of severity:

{a) a warning:

th) the withdrawal of special benefits such as financial or technical as-
sistance;

fc) the placing of the undertaking for a period not exceeding four
months under the administration of a person or board appointed by com-
mon accord of the Commission and the State having junsdiction over the
undertaking:

(d) total or partial withdrawal of source materials or special fissile ma-
terals.

2. Decisions taken by the Commission in implementation of paragraph |
and requiring the surrender of materials  shall be  enforceable.
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They may be enforced in the territories of Member States in accordance
with Article 164.

By way of derogation from Article 157, appeals brought before the
Court of Justice against decisions of the Commission which impose any of
the sanctions provided for in paragraph | shall have suspensory effect. The
Court of Justice may, however, on application by the Commission or by
any Member State concerned, order that the decision be enforced forth-
with.

There shall be an appropriate legal procedure to ensure the protection
of interests that have been prejudiced.

3. The Commission may make any recommendations to Member States
concerning laws or regulations which are designed to ensure compliance in
their territories with the obligations arising under this Chapter.

4. Member States shall ensure that sanctions are enforced and, where
necessary, that the infringements are remedied by those committing them.

Article 84

In the application of the safeguards, no discrimination shall be made
on grounds of the use for which ores, source materials and special fissile
materials are intended.

The scope of and procedure for the safeguards and the powers of the
bodies responsible for their application shall be confined to the attainment
of the objectives sct out in this Chapter.

The safeguards may not extend to matenals intended to meet defence
requirements  which are in the course of being specially pro-
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cessed for this purpose or which, after being so processed, are, in accord-
ance with an operational plan, placed or stored in a military establishment.

Article 85

Where new circumstances so require, the procedures for applving the
safeguards laid down in this Chapter may, at the request of a Member
State or of the Commission, be adapted by the Council, acting unanimous-
ly on a proposal from the Commission and after consulting the European
Parliament. The Commission shall examine any such request made by a
Member State.

CHAPTER VI

PROPERTY OWNERSHIP

Article 86
Special fissile matenals shall be the property of the Community.

The Community’s right of ownership shall extend to all special fissile
materials which are produced or imported by a Member State, a person or
an undertaking and are subject to the safeguards provided for in Chap-
ter VIL

Article 87

Member States, persons or undertakings shall have the unlimited right
of use and consumption of special fissile matenals which have pro-
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perly come into their possession, subject to the obligations imposed on
them by this Treaty, in particular those relating to safeguards, the right of
option conferred on the Agency and health and safety.

Article 88

The Agency shall keep a special account in the name of the Com-
munity, called *Special Fissile Materials Financial Account’.

Article 89

1. In the Special Fissile Materials Financial Account:

(a) the value of special fissile materials left in the possession of or put
at the disposal of a Member State, person or undertaking shall be credited
to the Community and debited to that Member State, person or under-
taking;

(h) the value of special fissile materials which are produced or imported
by a Member State, person or undertaking and become the property of the
Community shall be debited to the Community and credited to that Mem-
ber State, person or undertaking. A similar entry shall be made when a
Member State, person or undertaking restores to the Community special
fissile materials previously left in the possession of or put at the disposal of
that State, person or undertaking.

2. Variations in value affecting the quantities of special fissile material
shall be expressed for accounting purposes in such a way as not to give
rise to any loss or gain to the Community. Any loss or gain shall be borne
by or accrue to the holder.
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3. Balances arising from the transactions referred to above shall become
payvable forthwith upon the request of the creditor.

4. Where the Agency undertakes transactions for its own account, it shall,
for the purposes of this Chapter, be deemed to be an undertaking.

Article 90

Where new circumstances so require, the provisions of this Chapter re-
lating to the Community’s right of ownership may, at the request of a
Member State or of the Commission, be adjusted by the Council, acting
unanimously on a proposal from the Commission and after consulting the
European Parliament. The Commission shall examine any such request
made by a Member State.

Article 91

The system of ownership applicable to ali objects, materials and assets
which are not vested in the Community under this Chapter shall be deter-
mined by the law of cach Member State.

CHAPTER IX

THE NUCLEAR COMMON MARKET

Article 92

The provisions of this Chapter shall apply to the goods and products
specilied in the Lists forming Annex IV to this Treaty.
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These Lists may. at the request of the Commission or of a Member
State, be amended by the Council, acting on a proposal from the Commis-
sion.

Article 93

Member States shall abolish between themselves, one year after the en-
try into force of this Treaty, all customs duties on imports and exports or
charges having equivalent effect, and all quantitative restrictions on im-
ports and exports, in respect of :

(a) products in List A" and AZ;

th) products in List B il subject to a common customs tanff and ac-
companied by a certificate issued by the Commission stating that they are
intended to be used for nuclear purposes.

Non-European territories under the jurisdiction of a Member State
may, however, continue to levy import and export duties or charges having
equivalent effect where they are of an exclusively fiscal nature. The rates of
such duties and charges and the system governing them shall not give rise
to any discrimination between that State and the other Member States.

Article 94

The Member States shall set up 2 common customs tariff in accordance
with the following provisions:

(a) With regard to products specified in List A!, the common customs
tanfT shall be fixed at the level of the lowest tariff in force in any Member
State on | January 1957:

(h} With regard to products specified in List A-, the Commission shall
take all approprate measures to ensure that negotiations between Member
States shali begin within three months of the entry into force of this Treaty.
If. on somec of these products. no agreement can be reached with-
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in one year of the entry into force of this Treaty, the Council shall, acting
by a qualified majority on a proposal from the Commission, determine the
applicable duties in the common customs tarifl’;

{¢) The common customs tarifl on the products specified in Lists A
and A- shall be applied from the end of the first vear following the entry
into force of this Treaty.

Article 95

The Council may, acting unanimously on a proposal from the Com-
mission, decide on the earlier application of the duties in the common cus-
toms tanfl on products in List B where such a measure would tend o
contribute to the development of nuclear energy in the Community.

Article 96

The Member States shall abolish all restrictions based on nationality af-
fecting the right of nationals of any Member State to take skilled employ-
ment in the field of nuclear energy, subject to the limitations resulting from
the basic requirements of public policy, public security or public health.

After consulting the European Parliament. the Council may, acting by a
qualified majority on a proposal from the Commission, which shall first
request the opinion of the Economic and Social Commuittee, issue direc-
tives for the application of this Anticle.
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Article 97

No restrictions based on nationalitv may be applied to natural or legal
persons, whether public or private, under the junsdiction of a Member
State, where they desire to participate in the construction of nuclear instal-
lations of a scientific or industrial nature in the Community.

Article 98

Member States shall take all measures necessary to facilitate the conclu-
sion of insurance contracts covering nuciear risks.

Within two years of the entry into force of this Treaty, the Council, act-
ing by a qualified majority on a proposal from the Commission, which
shall first request the opinion of the Economic and Social Committee,
shall, after consulting the European Parliament, issue directives for the
application of this Article.

Article 99

The Commission may make any recommendations for facilitating
movements of capital intended to finance the industrial activities listed in
Annex 11 to this Treaty.

Article 100

Each Member State undertakes to authorize, in the currency of the
Member State in which the creditor or the beneficiary resides, any pay-
ments connected with the movement of goods, services or capital, and any
transfers of capital and earnings, to the extent that the movement of goods,
services, capital and persons between Member States has been liberalized
pursuant to this Treaty.
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CHAPTER X

EXTERNAL RELATIONS

Article 101

The Community may, within the limits of its powens and junsdiction,
enter into obligations by concluding agreements or contracts with a third
State, an international organization or a national of a third State.

Such agreements or contracts shall be negotiated by the Commission in
accordance with the directives of the Council: they shall be concluded by
the Commission with the approval of the Council, which shall act by a
qualified majority.

Agreements or contracts whose implementation does not require action
by the Council and can be effected within the limits of the relevant budget
shall, however, be negotiated and concluded solely by the Commission:
the Commuission shall keep the Council informed.

Article 102

Agreements or contracts concluded with a third State, an internatonal
organization or a national of a third State to which, in addition to the
Community, one or more Member States are parties, shall not enter into
force until the Commission has been notified by all the Member States
concerned that those agreements or contracts have become applicable n
accordance with the provisions of their respective national laws.
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Article 103

Member States shall communicate to the Commission draft agreements
or contracts with a third State, an interational organization or a national
of a third State to the extent that such agreements or contracts concern
matters within the purview of this Treaty.

If a draft agreement or contract contains clauses which impede the ap-
plication of this Treaty, the Commission shall, within one month of receipt
of such communication, make its comments known to the State con-
cerned.

The State shall not conclude the proposed agreement or contract until it
has satisfied the objections of the Commission or complied with a ruling
by the Court of Justice, adjudicating urgently upon an application from
the State, on the compatibility of the proposed clauses with the provisions
of this Treaty. An application may be made to the Court of Justice at any
time after the State has received the comments of the Commission.

Article 104

No person or undertaking concluding or renewing an agreement or
contract with a third State, an international organization or a national of a
third State after the entry into force of this Treaty may invoke that agree-
ment or contract in order to evade the obligations imposed by this Treaty.

Each Member State shall take such measures as it considers necessary
in order to communicate to the Commission, at the request of the latter, all
information relating to agreements or contracts concluded after the entry
into force of this Treaty, within the purview thereof, by a person or under-
taking with a third State, an international organization or a national of a
third State. The Commission may require such communication only for
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the purpose of verifving that such agreements or contracts do not contain
clauses impeding the implementation of this Treaty.

On application by the Commission, the Court of Justice shall give a
ruling on the compatibility of such agreements or contracts with the provi-
sions of this Treaty.

Article 105

The provisions of this Treaty shall not be invoked so as to prevent the
implementation of agreements or contracts concluded before its entry into
force by a Member State. a person or an undertaking with a third State, an
iternational organization or a national of a third State where such agree-
ments or contracts have been communicated (o the Commission not later
than 30 days after the entry into force of this Treaty.

Agreements or contracts concluded between the signature and the entry
into force of this Treaty by a person or an undertaking with a third State,
an international organization or a national of a third State shall not, how -
ever, be invoked as grounds for failure to implement this Treaty if, in the
opinion of the Court of Justice, ruling on an application from the Com-
mission, one of the decisive reasons on the part of cither of the parties in
concluding the agreement or contract was an intention to evade the provi-
sions of this Treaty.

Article 106

Member States which, before the entry into foree of this Treaty, have
concluded agreements with third States providing for cooperation in the
field of nuclear energy shall be required (o undertake jointly with the Com-
mission the necessary negotiations with these third States in order to ensure
that the rights and obligations arising out of such agreements shall as far as
possible be assumed by the Community.
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Any new agreement ensuing from such negotiations shall require the
consent of the Member State or States signatory to the agreements referred
to above and the approval of the Council, which shall act by a qualified
majority.
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TITLE THREE

Provisions governing the institutions
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CHAPTER 1

THE INSTITUTIONS OF THE COMMUNITY

Section |

The European Parliament

Article 107

The European Parliament, which shall consist of representatives of the
peoples of the States brought together in the Community, shall exercise the
advisory and supervisory powers which are conferred upon it by this
Treaty.

Article 108

( Paragraphs 1 and 2 lapsed on 17 July 1979 in accordance with Article 14
of the Act concerning the election of the representatives of the European
Parliament)

[See Article I of that Act which reads as follows:

I. The representatives in the European Parliament of the
peoples of the States brought together in the Community shall be
elected by direct universal suffrage.]
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[See Article 2 of thar Act which reads as follows:

2. The number of representatives clected in each Member State

is as follows:

Belgium ........ ... .. ... .. 24
Denmark ................ ... .. 16
Germany ... o o Sl
Greece ... 4
Spain ... 60
France ......... ... .. ... .. .. 81
Ireland ... ... ... . oL 15
Italy ... . o N
Luxembourg ... oo 6
Netherlands .. ............ . ... 25
Portugal ... ... ... 24
United Kingdom .......... ... 81 x

3. The European Parliament shall draw up proposals for clections by
direct universal suflrage in accordance with a uniform procedure in all
Member States.**

The Council shall, acting unanimously, lay down the appropriate pro-
visions, which it shall recommend to Member States for adoption in ac-
cordance with their respective constitutional requirements.

* Number of representatives as fixed by Article 10 of the Act of Accession ESP PORT.

** In this connection, see also Article 7 (1) and (2) of the Act concerning the election of the repre-
sentatives of the European Partiament.
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Article 109

The European Parliament shall hold an annual session. It shall meet,
without requiring to be convened, on the second Tuesday in March. * **

The European Parliament may meet in extraordinary session at the re-
quest of a majority of its members or at the request of the Council or of the
Commission.

Article 110

The European Parliament shall elect its President and its officers from
among its members.

Members of the Commission may attend all meetings and shall, at
their request, be heard on behalf of the Commission.

The Commission shall reply orally or in writing to questions put to it
by the European Parliament or by its members.

The Council shall be heard by the European Parliament in accordance
with the conditions laid down by the Council in its rules of procedure.

Article 111

Save as otherwise provided in this Treaty, the European Parliament
shall act by an absolute majority of the votes cast.

The rules of procedure shall determine the quorum.

Article 112

The European Parliament shall adopt its rules of procedure, acting by a
majority of its members.
* First paragraph as amended by Article 27 (1) of the Merger Treaty.

** For the second sentence of this paragraph, see also Article 10 (3} of the Act conceming the elec-
tion of the representatives of the European Parliament.
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The proceedings of the European Parliament shall be published in the
manner laid down in its rules of procedure.

Article 113

The European Parliament shall discuss in open session the annual gen-
eral report submitted to it by the Commission.

Article 114

If 2 motion of censure on the activities of the Commission is tabled
before it, the European Parliament shall not vote thereon until at least
three days after the motion has been tabled and only by open vote.

If the motion of censure is carried by a two-thirds majonity of the votes
cast, representing a majority of the members of the European Parliament,
the members of the Commission shall resign as a body. They shall con-
tinue to deal with current business until they are replaced in accordance
with Article 127.

Section 11

The Council

Article 115

The Council shall carry out its duties and exercise its powers of deci-
sion in accordance with the provisions of this Treaty.

It shall take all measures within its powers to coordinate the actions of
the Member States and of the Community.
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Article 116
(Article repealed by Ariicle 7 of the Merger Treaty)
[See Article 2 of the Merger Teaty. which reads as follows:

The Council shall consist of representatives of the Member
States. Each Government shall delegate to it one of its members.

The office of President shall be held in turn by each Member
State in the Council for a term of six months, in the following order
of Member States:

— for a first cycle of six years: Belgium, Denmark, Germany,
Greece, Spain, France, Ireland, Italy, Luxembourg, Nether-
lands, Portugal, United Kingdom,

— for the following cycle of six years: Denmark, Belgium, Greece,
Germany, France, Spain, ltaly, Ireland, Netherlands, Luxem-
bourg, United Kingdom, Portugal].*

Article 117
{Article repealed by Article 7 of the Merger Treaty)
[See Article 3 of the Merger Treaty, which reads as follows:
The Council shall meet when convened by its President on his

own initiative or at the request of one of its members or of the Com-
mission. ]

Article 118

1. Save as otherwise provided in this Treaty, the Council shall act by a
majority of its members.

* Second paragraph as amended by Article 11 of the Act of Accession ESP/PORT.
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2. Where the Council is required to act by a qualified majority, the votes
of its members shall be weighted as follows:

Belgium ... ... ... ... .. ... S
Denmark ........... ... ..., 3
Germany ... 10
Greece ... ..o s
Spain ....... ... .. L 8
France ........ ... . ... .. ... .. 10
Ireland . ... ... .. ... ... ... 3
Italy ... ... o 10
Luxembourg ......... ... ... .. 2
Netherlands . .................. S
Portugal ............ ... ... ... 5
United Kingdom ............ ... 10

For their adoption, acts of the Council shall require at least:

— fifty-four votes in favour where this Treaty requires them to be
adopted on a proposal from the Commission,

— fifty-four votes in favour, cast by at least cight members, in other
cases.*

3. Abstentions by members present in person or represented shall not
prevent the adoption by the Council of acts which require unanimity.
Article 119
Where, in pursuance of this Treaty, the Council acts on a proposal from
the Commission, unanimity shall be required for an act constituting an
amendment to that proposal.
As long as the Council has not acted, the Commission may alter its

original proposal, in particular where the European Parliament has been
consulted on that proposal.

* Paragruph 2 as amended by Article 14 of the Act of Accession ESP: PORT.
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Article 120

Where a vote is taken, any member of the Council may also act on be-
half of not more than one other member.

Article 121
(Article repealed by Article 7 of the Merger Treaty)
[See Articles 5 and 4 of the Merger Treaty, which read as follows:
Article 5:
The Council shall adopt its rules of procedure.
Article 4:

A committee consisting of the Permanent Representatives of the
Member States shall be responsible for preparing the work of the
Council and for carrying out the tasks assigned to it by the Council.]

Arricle 122
The Council may request the Commission to undertake any studies
which the Council considers desirable for the attainment of the common
objectives and to submit to it any appropriate proposals.
Article 123
(Article repealed by Article 7 of the Merger Treaty)
[See Article 6 of the Merger Treaiy, which reads as follows:

The Council shall, acting by a qualified majority, determine the
salaries, allowances and pensions of the President and members of
the Commission, and of the President, Judges, Advocates-General
and Registrar of the Court of Justice. It shall also, again by a quali-

fied majority, determine any payment to be made instead of remu-
neration.)
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Section 111
The Commission

Article 124
In order to ensure the development of nuclear energy within the Com-
munity, the Commission shall:

— ensure that the provisions of this Treaty and the measures taken by
the institutions pursuant thereto are applied:

— formulate recommendations or deliver opinions in the fields cov-
ered by this Treaty, if the Treaty expressly so provides or it the Commis-
sion considers it necessary

— have its own power of decision and participate in the shaping of
measures taken by the Council and by the European Parliament in the
manner provided for in this Treaty:

— exercise the powers conferred on it by the Council for the imple-
mentation of the rules laid down by the latter.

Article 125
(Article repealed by Article 19 of the Merger Treary)
[See Article 18 of the Merger Treary, which reads as follows:

The Commission shall publish annually, not later than one
month before the opening of the session of the European Parlia-
ment, a general report on the activities of the Communities. |

Article 126
(Article repealed by Article 19 of the Merger Treaty)
[See Article 10 of the Merger Treary, which reads as follows:

1. The Commission shall consist of 17 members, who shall
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be chosen on the grounds of their general competence and whose
independence is beyond doubt.*

The number of members of the Commission may be altered by
the Council, acting unanimously.

Only nationals of Member States may be members of the Com-
mission.

The Coemmission must include at least one national of each of
the Member States, but may not include more than two members
having the nationality of the same State.

2. The members of the Commission shall, in the general interest of
the Communities, be completely independent in the performance of
their duties.

In the performance of these duties, they shall neither seek nor
take instructions from any Government or from any other body.
They shall refrain from any action incompatible with their duties.
Each Member State undertakes to respect this principle and not to
seek to influence the members of the Commission in the perform-
ance of their tasks.

The members of the Commission may not, during their term of
office, engage in any other occupation, whether gainful or not.
When entering upon their duties they shall give a solemn undertak-
ing that, both during and after their term of office, they will respect
the obligations arising therefrom and in particular their duty to be-
have with integnty and discretion as regards the acceptance, after
they have czased to hold office, of certain appointments or benefits.
In the event of any breach of these obligations, the Court of Justice
may, on application by the Council or the Commission, rulc that the
member concerned be, according to the circumstances, either com-

* First subparagraph of paragraph | as amended by Article 15 of the Act of Accession ESP/PORT.
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pulsonily retired in accordance with the provisions ol Article 13* or
deprived of his right to a pension or other benefits in its stead.]

Article 127
{Article repealed by Article 19 of the Merger Treary)
[See Article 11 of the Merger Treary, which reads as follows:

The members of the Commission shall be appointed by common
accord of the Governments of the Member States.

Their term of office shall be four years. 1t shall be renewable.
Article 128
(Article repealed by Article 19 of the Merger Treary)
[See Article 12 of the Merger Treary, which reads as follows:

Apart from normal replacement, or death. the duties of 4 mem-
ber of the Commission shall end when he resigns or is compulsorily
retired.

The vacancy thus caused shall be filled for the remainder of the
member’s term of office. The Council may, acting unanimousty, de-
cide that such a vacancy need not be filled.

Save in the case of compulsory retirement under the provisions
of Article [3.* members of the Commission shall remain in office
until they have been replaced.]

Article 129
{Article repealed By Article 19 of the Merger Treary)
[See Article 13 of the Merger Treary, which reads as follows:

If any member of the Commission no lenger fulfils the condi-
tions required for the performance of his duties or if he has been

* Article 13 of the Merger Treaty. See Article 129 helow.
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guilty of serious misconduct, the Court of Justice may, on applica-
tion by the Council or the Commission, compulsorily retire him.]

Article 130

(Article repealed by Article 19 of the Merger Treaty)
[See Article 14 of the Merger Treaty, which reads as follows:

The President and the six Vice-Presidents of the Commission
shall be appointed from among its members for a term of two years
in accordance with the same procedure as that laid down for the ap-
pointment of members of the Commission. Their appointments may
be renewed.*

The Council, acting unanimously, may amend the provisions
concerning Vice-Presidents.**

Save where the entire Commission is replaced. such appoint-
ments shall be made after the Commission has been consulted.

In the event of retirement or death, the President and the Vice-
Presidents shall be replaced for the remainder of their term of office
in accordance with the preceding provisions.]

Article 131

(Article repealed by Article 19 of the Merger Treaty)
[See Articles 15 and 16 of the Merger Treaiy, which read as follows:
Article 15:

The Council and the Commission shall consult each other and
shall settle by common accord their methods of cooperation.
Article 16

The Commission shall adopt its rules of procedure so as to en-
sure that both it and its departments operate in accordance with the
provisions ot the Treaties establishing the European Coal and Steel

* First paragraph as amended by Anticle 16 of the Act of Accession ESP/PORT.
*+ Second paragraph as added by Article 16 of the said Act.
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Community, the European Economic Community and the Euro-
pean Atomic Energy Community, and of this Treaty. Tt shall ensure
that these rules are published.]

Article 132
(Article repealed by Ariicle 19 of the Merger Treany)
[See Article 17 of the Merger Treaiy, which reads as follows:

The Commission shall act by a majority of the number of mem-
bers provided for in Article 10.*

A meeting of the Commission shall be valid only if the number
of members laid down in its rules of procedure is present.]

Article 133%*
Article 134
/. A Scientific and Technical Commuittee is hereby set up: it shall be at-
tached to the Commission and shall have advisory status.

The Committee must be consulted where this Treaty so provides. The
Committee may be consulted in all cases in which the Commission consi-
ders this appropriate.

2. The Committee shall consist of 33 members, appointed by the Council
after consultation with the Commission ***

The members of the Committee shall be appointed in their personal
capacity for five years. Their appointment shall be renewable. They shall
not be bound by any mandatory instructions.

The Scientific and Technical Committee shall cach year elect its chair-
man and officers from among its members.

* Article 10 of the Merger Treaty. Sce Article 126 above.
** Anticle repealed by Article 19 of the Merger Treaty.
*** First subparagraph of parugraph 2 as amended by Article 23 of the Act of Accession ESP
PORT.
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Article 135

The Commission may undertake any consultations and establish any
study groups necessary to the performance of its tasks.

Section 1V

The Court of Justice

Article 136

The Court of Justice shall ensure that in the interpretation and applica-
tion of this Treaty the law is observed.

Article 137
The Court of Justice shall consist of 13 Judges.*

The Court of Justice shall sit in plenary session. It may, however, form
Chambers, each consisting of three or five Judges, either to undertake cer-
tain preparatory inquiries or to adjudicate on particular categories of cases
in accordance with rules laid down for these purposes.

Whenever the Court of Justice hears cases brought before it by a Mem-
ber State or by one of the institutions of the Community or, to the extent
that the Chambers of the Court do not have the requisite jurisdiction under
the Rules of Procedure, has to give preliminary rulings on questions sub-
mitted to it pursuant to Article 150, it shall sit in plenary session.**

* First paragraph as amended by Article 17 of the Act of Accession ESP/PORT.
** Third paragraph as amended by Article | of the Council Decision of 26 November 1974 (Official
Joumal of the European Communities, No L 318, 28 November 1974).
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Should the Court of Justice so request, the Council may, acting unani-
mously, increase the number of Judges and make the necessan adjust-
ments to the second and third paragraphs of this Article and to the second
paragraph of Article 139.

Article 138

The Court of Justice shali be assisted by six Advocates-General.*

It shall be the duty of the Advocate-General, acting with complete im-
partiality and independence, to make, in open court, reasoned submissions
on cases brought before the Court of Justice, in order to assist the Court in
the performance of the task assigned to it in Article 136.

Should the Court of Justice so request, the Council may, acting unani-
mously, increase the number of Advocates-General and make the neces-
sary adjustments to the third paragraph of Article 139.

Article 139

The Judges and Advocates-General shall be chosen from persons
whose independence is beyond doubt and who possess the qualifications
required for appointment to the highest judicial offices in their respective
countries or who are jurisconsults of recognised competence: they shall be
appointed by common accord of the Governments of the Member States
for a term of six years.

Every three years there shall be a partial replacement of the Judges.
Seven and six Judges shall be replaced alternately. **

* First paragraph as amended by Article 18 of the Ad of Accession ESP PORT.
** Second paragraph as amended by Article 19 of the Act of Accession ESP PORT.
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Every three years there shall be a partial replacement of the Advocates-
General. Three Advocates-General shall be replaced on each occasion.*

Retiring Judges and Advocates-General shall be eligible for reappoint-
ment.

The Judges shall elect the President of the Court of Justice from among
their number for a term of three years. He may be re-elected.

Article 140

The Court of Justice shall appoint its Registrar and lay down the rules
governing his service.

Article 140a**

/. At the request of the Court of Justice and after consulting the Com-
mission and the European Parliament, the Council may, acting unani-
mously, attach to the Court of Justice a court with jurisdiction to hear and
determine at first instance, subject to a right of appeal to the Court of Jus-
tice on points of law only and in accordance with the conditions laid
down by the Statute, certain classes of action or proceeding brought by
natural or legal persons. That court shall not be competent to hear and de-
termine actions brought by Member States or by Community institutions
or questions referred for a preliminary ruling under Article 150.

2. The Council, following the procedure laid down in paragraph I, shall
determine the composition of that court and adopt the necessary adjust-
ments and additional provisions to the Statute of the Court of Justice. Un-
less the Council decides otherwise, the provisions of this Treaty relating to

* Third paragraph as amended by Article 19 of the Act of Accession ESP/PORT.
** Anticle added by Article 26 of the SEA.
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the Court of Justice, in particular the provisions of the Protocol on the
Statute of the Court of Justice, shall apply to that court.

3. The members of that court shall be chosen from persons whose in-
dependence is bevond doubt and who possess the ability required for ap-
pointment to judicial office: they shall be appointed by common accord of
the Governments of the Member States for a term of six years. The mem-
bership shall be partially renewed every three years. Retiring members shall
be eligible for reappointment.

4. That court shall establish its rules of procedure in agreement with the
Court of Justice. Those rules shall require the unanmimous approval of the
Council.

Article 141

If the Commission considers that a Member State has failed to fulfil an
obligation under this Treaty, it shall deliver a reasoned opinion on the nuat-
ter after giving the State concerned the opportunity to submit its observi-
tions.

If the State concerned does not comply with the opinion within the
period laid down by the Commission, the latter may bring the matter be-
fore the Court of Justice.

Article 142

A Member State which considers that another Member State has failed
to fulfil an obligation under this Treaty may bring the matter before the
Court of Justice.
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Before a Member State brings an action against another Member State
for an alleged infringement of an obligation under this Treaty. it shall bring
the matter before the Commission.

The Commission shall deliver a reasoned opinion after each of the
States concerned has been given the opportunity to submit its own case
and its observations on the other party’s case both orally and in writing.

If the Commission has not delivered an opinion within three months
of the date on which the matter was brought before it, the absence of such
opinion shall not prevent the matter from being brought before the Court
of Justice.

Article 143

If the Court of Justice tinds that a Member State has failed to fulfil an
obligation under this Treaty, the State shall be required to take the neces-
sary measures to comply with the judgment of the Court of Justice.

Article 144

The Court of Justice shall have unlimited jurisdiction in:

(a) proceedings instituted under Article 12 to have the appropriate
terms fixed for the granting by the Commission of licences or sub-licences:

(b) proceedings instituted by persons or undertakings against sanctions
imposed on them by the Commission under Article 83.
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Article 143

It the Commission considers that a person or undertaking has commit-
ted an infringement of this Treaty to which the provisions of Arnticle 83 do
not apply, it shall call upon the Member State having junsdiction over that
person or undertaking to cause sanctions to be imposed in respect of the
infringement in accordance with its national law.

If the State concerned does not comply with such a request within the
period laid down by the Commission, the latter may bring an action before
the Court of Justice to have the infringement of which the person or under-
taking is accused estublished.

Article 146

The Court of Justice shall review the legality of acts of the Council and
the Commission other thun recommendations or opinions. 1t shadl for this
purpose have jurisdiction in actions brought by a Member State, the Coun-
cil or the Commission on grounds of lack of competence, infringement of
an essential procedural requirement, infringement of this Treaty or of any
rule of faw relating to its application, or misuse of powers.

Any natural or legal pemson may, under the same conditions, institute
proceedings against o decision addressed to that person or against a deci-
sion which, although in the form of a regulation or a decision addressed to
another person, is of direct and individual concern to the former.

The proceedings provided for in this Article shall be instituted within
two months of the publication of the measure, or of its notification to the
plaintitl, or. in the absence thereof. of the day on which it came to the
knowledge of the latter, as the case may be.
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Article 147

If the action is well founded, the Court of Justice shall declare the act
concerned to be void.

In the case of a regulation, however, the Court of Justice shall, if it
considers this necessary. state which of the effects of the regulation which
it has declared void shall be considered as definitive.

Article 148

Should the Council or the Commission, in infringement of this Treaty,
fail to act, the Member States and the other institutions of the Community
may bring an action before the Court of Justice to have the infringement
established.

The action shall be admissible only if the institution concerned has first
been called upon to act. If, within two months of being so called upon, the
institution concerned has not defined its position, the action may be
brought within a further period of two months.

Any natural or legal person may. under the conditions laid down in the
preceding paragraphs, complain to the Court of Justice that an institution
of the Community has failed to address to that person any act other than a
recommendation or an opinion.

Article 149

The institution whose act has been declared void or whose failure to
act has been declared contrary to this Treaty shall be required to take the
necessary measures to comply with the judgment of the Court of Justice.

This obligation shall not affect any obligation which may result from
the application of the second paragraph of Article [88.
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Article 130

The Court of Justice shall have junsdiction to give preliminany rulings
conceming:

(a) the interpretation of this Treaty:

rb) the validity and interpretation of acts of the institutions of the Com-
munity:

fe) the interpretation of the statutes of bodies established by an act of
the Council, save where those statutes provide otherwise.

Where such a question is raised before any court or tnbunal ot a Mem-
ber State, that court or tibunal may, if’ it considers that a decision on the
question is necessary to enable it to give judgment, request the Court off
Justice to give a ruling thereon.

Where any such question is raised in a case pending betore a court or
tribunal of a Member State, against whose decisions there is no judicial
remedy under national law, that court or tribunal shall bring the matter be-
fore the Court of Justice.

Article 15]
The Court of Justice shall have junsdiction in disputes relating to the

compensation for damage provided for in the second paragraph of
Article 188.

Article 152
The Court of Justice shall have jurisdiction in any dispute between the
Community and its servants witliin the limits and under the conditions

laid down in the Staff Regulations or the Conditions of Emplovment.
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Article 153

The Court of Justice shall have junsdiction to give judgment pursuant
to any arbitration clause contained in a contract concluded by or on behalf
of the Community, whether that contract be governed by public or private
law.

Article 154

The Court of Justice shall have junsdiction in any dispute between
Member States which relates to the subject matter of this Treaty if the dis-
pute is submitted to it under a special agreement between the parties.

Article 155

Suve where jurisdiction is conferred on the Court of Justice by this
Treaty, disputes to which the Community is a party shall not on that
ground be excluded from the jurisdiction of the courts or tribunals of the
Member States.

Article 156

Notwithstanding the expiry of the period laid down in the third para-
graph of Article 146, any party may, in proceedings in which a regulation
of the Council or of the Commission is in issue, plead the grounds speci-
fied in the first paragraph of Article 146, in order to invoke before the
Court of Justice the inapplicability of that regulation.

Article 157

Save as otherwise provided in this Treaty, actions brought before the
Court of Justice shall not have suspensory effect. The Court of Justice may,
however, if it considers that circumstances so require, order that applica-
tion of the contested act be suspended.



Article 158

The Court of Justice may in any cases before it prescribe any necessan
interim measures.

Article 159

The judgments of the Coun of Justice shall be enforceable under the
conditions laid down in Article 164,

Article 160
The Statute of the Court of Justice is laid down in a separate Protocol.
The Council may, acting unanimously at the request of the Court of
Justice and after consulting the Commission and the European Parliament,

amend the provisions of Title 111 of the Statute.*

The Court of Justice shall adopt its rules of procedure. These shall re-
quire the unanimous approval of the Council.

CHAPIER 1
PROVISIONS COMMON TO SEVERAL INSTITUTIONS

Article 161
In order to carry out their task the Council and the Commission shall,
in accordance with the provisions of this Treaty, make regulations, issue

directives, take decisions, make recommendations or deliver opinions,

A regulation shall have general application. It shall be binding in its
entirety and directly applicable in all Member States.

* Second paragraph inserted by Article 27 of the SEA.
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A directive shall be binding, as to the result to be achieved, upon each
Member State to which it is addressed, but shall leave to the national auth-
orities the choice of form and methods.

A decision shall be binding in its entirety upon those to whom it is
addressed.

Recommendations and opinions shall have no binding force.

Article 162

Regulations, directives and decisions of the Council and of the Com-
mission shall state the reasons on which they are based and shall refer to
any proposals or opinions which were required to be obtained pursuant to
this Treaty.

Article 163

Regulations shall be published in the Official Journal of the Com-
munity. They shall enter into force on the date specified in them or, in the
absence thereof, on the twentieth day following their publication.

Directives and decisions shall be notified to those to whom they are
addressed and shall take effect upon such notification.

Article 164

Enforcement shall be governed by the rules of civil procedure in force
in the State in the territory of which it is carried out. The order for its en-
forcement shall be appended to the decision, without other formality than
verification of the authenticity of the decision, by the national authority
which the Government of each Member State shall designate for this pur-
pose and shall make known to the Commission, to the Court of Justice
und to the Arbitration Committee set up by Article 18.
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When these formalities have been completed on application by the par-
ty concerned. the latter may proceed to enforcement in accordance with
the national law, by bringing the matter directly betore the competent auth-
onty.

Enforcement may be suspended only by a decision of the Court of Jus-
tice. However, the courts of the country concemed shall have junsdiction
over complaints that enforcement is being carried out in an iregular man-
ner.

CHAPTER 111
THE ECONOMIC AND SOCIAL COMMITTLL
Article 165

An Economic and Social Committee 1s hereby established. 1t shall have
advisory status.
The Committee shall consist of representatives of the various categories
of economic and social activity.
Article 166

The number of members of the Committee shall be as follows:

Belgium ... .. ... 00 o
Denmark ... ..o oo )
Germany ... 24
Greece Lo 12
Spain ... 21
France ........ .. ... ... ... .. .. 24
Ireland ... ... ... ..o 9
Italy oo 24
Luxembourg ...... ... ... ... .. 6
Netherlands . .......... ... ... 12
Portugal .............. ... ... 12
United Kingdom . .............. 24 ¢

* First paragraph as amended by Anicle 21 of the Act of Accession ESP- PORT.
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The members of the Committee shall be appointed by the Council, act-
ing unanimously, for four years. Their appointments shall be renewable.

The members of the Committee shall be appointed in their personal
capacity and may not be bound by any mandatory instructions.

Article 167

1. For the appointment of the members of the Committee, each Member
State shall provide the Council with a list containing twice as many candi-
dates as there are seats allotted to its nationals.

The composition of the Committee shall take account of the need to
ensure adequate representation of the various categories of economic and
social activity.

2. The Council shalt consult the Commission. It may obtain the opinion
of Europeun bodies which are representative of the various economic and
social sectors to which the activities of the Community are of concern.

Article 168

The Committee shall elect its chairman and officers from among its
members for a term of two years.

It shall adopt its rules of procedure and shall submit them to the
Council for its approval, which must be unanimous.

The Committee shall be convened by its chairman at the request of the
Council or of the Commission.
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Article 169
The Committee may be divided into specialized sections.

These specialized sections shall operate within the general terms of ret-
erence of the Committee. They may not be consulted independently of the
Committee.

Subcommittees may also be established within the Committee 1o pre-
pare, on specific questions or in specific fields, dratt opinions to be submit-
ted to the Committee for its consideration.

The rules of procedure shall lay down the methods of composition and
the terms of reference of the specialized sections and of the subcommittees.

Article 170

The Committee must be consulted by the Council or by the Commis-
sion where this Treaty so provides. The Committee may be consulted by
these institutions in all cases in which they consider it appropriate.

The Council or the Commission shall, if it considers 1t necessary, set
the Commiittee, for the submission of its opinion, a time limit which may
not be less than 10 days from the date on which the chairman receives no-
tification to this effect. Upon expiry of the time limit, the absence of an
opinion shall not prevent further action.

The opinion of the Committee and that of the specialized section, to-

gether with a record of the proceedings, shall be forwarded to the Council
and to the Commission.
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TITLE FOUR

Financial provisions
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Article 171

/. Estimates shall be drawn up for each financial vear of all revenue and
expenditure of the Community, other than those of the Agency and the
Joint Undenakings, and such revenue and expenditure shall be shown ei-
ther in the operating budget or in the rescarch and investment budget.

The revenue and expenditure shown in each budget shall be in balance.

2. The revenue and expenditure of the Agency, which shall operate in ac-
cordance with commercial principles, shall be budgeted for in a special ac-
count.

The manner of estimating, implementing and auditing such revenue
and expenditure shall be laid down, with due regard to the statutes of the
Agency, in financial regulations made pursuant to Anticle 183.

3. The estimates of revenue and expenditure, together with the operating
accounts and the balance sheets of the Joint Undertakings for each finan-
cial year, shall be placed before the Commission, the Council and the
European Parliament in accordance with the statutes of those Undertak-
ings.

Article 172

/. The operating budget revenue shall include, irrespective of” any other
current revenue, financial contributions of Member States on the following
scale:

Belgium ... ... ... .. . L. 79
Germany .. ... oL 28
France ...................... 28
Italy ... .. .o 28
Luxembourg ................. 0.2
Netherlands ................. 79
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2. The research and investment budget revenue shall include, irrespective
of any other resources, financial contributions of’ Member States on the
following scale:

Belgium ... ... .. o oo 99
Germany .......... ... ... .... 30
France ....... ... ... ... 30
Italy ... 23
Luxembourg . ... ... ... ... .. 0.2
Netherlands ... ... o0 0.9

3. The scales may be moditied by the Council. acting unanimously.

4. Loans for the financing of research or investment shall be raised on
terms fixed by the Council in the manner provided for in Article 177 (5).

The Community may borrow on the capital market of a Member State,
either in accordance with the legal provisions applying to internal issues,
or, if there are no such provisions in a Member State, after the Member
State concerned and the Commission have conterred together and have
reached agreement upon the proposed loan.

The competent authonties of the Member State concerned may refuse
to give their assent only if there is reason o fear serious disturbances on
the capital market of that State.

Article 173*

The financial contributions of Member States provided for in
Article 172 may be replaced in whole or in part by the proceeds of levies
collected by the Community in Member States.

* EDITORIAL NOTE:
The Council Decision on the Community’s system of own resourees is reproduced on page 95
of this volume.
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To this end, the Commission shall submit to the Council proposals
concerning the assessment of such levies, the method of fixing their rate
and the procedure for their collection.

After consulting the European Parliament on these proposals the
Council may, acting unanimously. lay down the approprate provisions,
which it shall recommend to the Member States for adoption in accord-
ance with their respective constitutional requirements.

Article 174
1. The expenditure shown in the operating budget shall include in parti-
cular:
{a) administrative expenditure:
(h) expenditure relating to safeguards and to health and safety.
2. The expenditure shown in the research and investment budget shall in-
clude in particular:

(a) expenditure relating to the implementation of the Community re-
search programme:

(h) any participation in the capital of the Agency and in its investment
expenditure:

(¢) expenditure relating to the equipment of training establishments:;
(d) any participation in Joint Undertakings or in certain joint oper-
ations.

Article 175

The expenditure shown in the operating budget shall be authorized for
one financial year, unless the regulations made pursuant to Article 183 pro-
vide otherwise.

In accordance with conditions to be laid down pursuant to Article 183,
any appropriations, other than those relating to staff expenditure, that
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are unexpended at the end of the financial vear may be camied forward to
the next financial vear only.

Appropriations to cover expenditure shall be classified under ditterent
chapters grouping items of expenditure according to their nature or pur-
pose and subdivided, as far as may be necessary, in accordance with the
regulations made pursuant to Anticle 183.

The expenditure of the European Parhament, the Council, the Com-
mission and the Court of Justice shall be set out in separate pants of the
budget, without prejudice to special arrangements for certain common
items of expenditure.

Article 176

1. Subject to the limits resulting from programmes or decisions involving,
expenditure which, in pursuance of this Treaty, require the unanimous ap-
proval of the Council, allocations for research and investment expenditure
shall include:

fa) commitment appropriations, covering i series of items which con-
stitute a separate unit and form a coherent whole:

(b} pavment appropriations which represent the maximum amount
payable cach vear in respect of the commitments entered into under sub-
paragraph ral.

2. The schedule of due dates for commitments and payments shall be an-
nexed to the corresponding draft budget proposed by the Commission.

3. Appropriations for research and investment shall be classified under
different chapters grouping items of expenditure according to their nature
or purpose and subdivided, as far as may be necessary, in accordance with
the regulations made pursuant to Article 183,
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4. Unused payment authorizations shalt be carried forward to the next
financial year by decision of the Commission, unless the Council decides
otherwise.

Article 177% **
1. The financial year shall run from | January to 31 December.

Within the meaning of this Article, ‘budget’ shall include the operating
budget and the research and investment budget.

2. Each institution of the Community shall, before 1 July, draw up esti-
mates of its expenditure. The Commission shall consolidate these estmates
in a preliminary draft budget. It shall attach thereto an opinion which may
contain ditferent estimates.

The preliminary draft budget shall include an estimate of revenue and
an estimate of expenditure.
3. The Commission shall place the preliminary draft budget before the
Council not later than | September of the year preceding that in which the
budget is to be implemented.

The Council shall consult the Commission and, where appropriate, the
other institutions concerned whenever it intends to depart from the pre-
liminary draft budget.

The Council shall, acting by a qualified majority, establish the draft
budget and forward it to the European Parliament.

4. The draft budget shall be placed before the European Parliament not
later than S October of the year preceding that in which the budget is to be
implemented.

* Text as amended by Article 20 of the Treaty umending Certain Financial Provisions.
** EDITORIAL NOTE:
The Joint Declaration by the European Parliament, the Council and the Commission, adopted
on 30 June 1982, on various measures to improve the budgetary procedure is reproduced on
page 1103 of this volume.
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The European Parliament shall have the right to amend the draft
budget acting by @ majority of its members, and to propose 1o the Council,
acting by an absolute majority of the votes cast. modifications to the draft
budget relating to expenditure necessarily resulting from this Treaty or
from acts adopted in accordance therewith.

If, within 45 days of the draft budget being placed betore it. the Euro-
pean Parliament has given its approval, the budget shall stand as finally
adopted. It within this period the European Parliament has not amended
the draft budget or proposed any modifications thereto, the budget shall be
deemed to be finally adopted.

If within this period the European Parliament has adopted amend-
ments or proposed modifications, the draft budget together with the
amendments or proposed modifications shall be forwarded to the Council.

5. After discussing the draft budget with the Commission and, where ap-
propriate, with the other institutions concemed. the Council shall act under
the following conditions:

fas the Council may, acting by a qualified majority, modify any of the
amendments adopted by the European Parhament:

th) with regard to the proposed modifications:

— where a modification proposed by the European Parhament does
not have the effect of increasing the total amount of the expenditure of an
institution, owing in particular to the fact that the increase in expenditure
which it would involve would be expressly compensated by one or more
proposed miodificatiens comrespondingly reducing expenditure, the Coun-
cil may. acting by a qualified majority, reject the proposed modification. In
the absence of a decision to reject it, the proposed modification shall stand
as accepted.

— where a modification proposed by the European Parliament has the
effect of increasing the total amount of the expenditure of an institution,

the Council may. acting by u qualified majority, accept this proposed
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modification. In the absence of a decision to accept it, the proposed modi-
fication shall stand as rejected,

— where, in pursuance of the two preceding subparagraphs, the Coun-
cil has rejected a proposed modification, it may, acting by a qualified ma-
jority, either retain the amount shown in the draft budget or fix another
amount.

The draft shall be modified on the basis of the proposed modifications
accepted by the Council.

If, within 15 days of the draft budget being placed before it, the Council
has not modified any of the amendments adopted by the European Parlia-
ment and if the modifications proposed by the latter have been accepted,
the budget shall ke deemed to be finally adopted. The Council shall in-
form the European Parliament that it has not modified any of the amend-
ments and that the proposed modifications have been accepted.

If within this period the Council has modified one or more of the
amendments adopted by the European Parliament or if the modifications
proposed by the latter have been rejected or modified, the modified draft
budget shall again be torwarded to the European Parliament. The Council
shall inform the European Parliament of the results of its deliberations.

6. Within 15 days of the draft budget being placed before it, the Euro-
pean Parliament, which shall have been notified of the action taken on its
proposed modifications may, acting by a majority of its members and
three-fifths of the votes cast, amend or reject the modifications to its
amendments made by the Council and shall adopt the budget accordingly.
If within this period the European Parliament has not acted, the budget
shall be deemed to be finally adopted.

7. When the procedure provided for in this Article has been completed,
the President of the European Parliament shall declare that the budget has
been finally adopted.
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8. However, the European Parliament, acting by a majonity of its mem-
bers and two-thirds of the votes cast may. if there are important reasons,
reject the draft budget and ask for a new draft to be submitted 1o it.

9. A maximum rate of increase in relation to the expenditure of the same
type to be incurred during the current vear shall be fixed annually for the
total expenditure other than that necessanly resulting from this Treaty or
from acts adopted in accordance therewith.

The Commission shall, after consulting the Economic Policy Com-
mittee, declare what this maximum rate is, as it results from:

— the trend in terms of volume, of the gross national product within
the Community,

— the average vanation in the budgets of the Member States,
and

— the trend of the cost of living during the preceding financial vear.

The maximum rate shall be communicated, before T May, to all the in-
stitutions of the Community. The latter shall be required to conform to this
dunng the budgetary procedure, subject to the provisions of the fourth and
fifth subparagraphs of this paragraph.

If. in respect of expenditure other than that necessanly resulting from
this Treaty or from acts adopted in accordance therewith, the actual rate of
increase in the draft budget established by the Counal is over half the
maximum rate, the European Parliament may, exercising its right of
amendment, further increase the total amount of that expenditure to a limit
not exceeding half the maximum rate.

Where the European Parliament, the Council or the Commission consi-
ders that the activities of the Communities reguire that the rate determined

according to the procedure laid down in this paragraph should be exceed-
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ed, another rate may be fixed by agreement between the Council, acting by
a qualified majority, and the European Parliament, acting by a majority of
its members and three-fifths of the votes cast.

10.  Each institution shall exercise the powers conferred upon it by this
Article, with due regard for the provisions of the Treaty and for acts adopt-
ed in accordance therewith, in particular those relating to the Communi-
ties” own resources and to the balance between revenue and expenditure.

Article 178*

If, at the beginning of a financial vear, the budget has not yet been vot-
ed, a sum equivalent to not more than one-twelfth of the budget appro-
priations for the preceding financial year may be spent each month in
respect of any chapter or other subdivision of the budget in accordance
with the provisions of the Regulations made pursuant to Article 183; this
arrangement shall not, however, have the effect of placing at the disposal
of the Commission appropriations in excess of one-twelfth of those pro-
vided for in the draft budget in the course of preparation.

The Council may, acting by a qualified majority, provided that the
other conditions laid down in the first subparagraph are observed, author-
ize expenditure in excess of one-twelfth.

If the decision relates to expenditure which does not necessarily result
from this Treaty or from acts adopted in accordance therewith, the Council
shall forward it immediately to the European Parliament: within 30 days
the European Parliament, acting by a majority of its members and three-
fifths of the votes cast, may adopt a different decision on the expenditure

* Textas amended by Article 21 of the Treaty amending Certain Financial Provisions.
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in excess of the one-twelfth referred to in the finst subparagraph. This part
of the decision of the Council shall be suspended untif the European Par-
lament has taken its decision. If, within this period, the European Parlia-
ment has not taken a decision which ditters from the decision ot the
Council, the latter shall be deemed to be tinally adopted.

The decisions referred to in the second and third subparagraphs shall
lay down the necessary measures relating o resources to ensure applica-
tion of this Article.

Article 179

The Commussion shall implement the budgets, in accordance with the
provisions of the regulations made pursuant to Article 183, on its own res-
ponsibility and within the limits of the appropriations.

The regulations shall lay down detailed rules tor each institution con-
cerning its part in effecting its own expenditure.

Within the budgets, the Commission may, subject to the limits and con-
ditions laid down in the regulations made pursuant to Article 183, transfer
appropriations from one chapter to another or from one subdivision to an-
other.

Article 179a*

The Commission shall submit annually 10 the Counal and to the
European Parliament the accounts of the preceding financial vear relating

* Anticle added by Anticle 22 of the Treaty amending Certain Fnancid Provisions.
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to the implementation of the budget. The Commission shall also forward
to them a financial statement of the assets and liabilities of the Com-

munity.
Article 180*
1. A Court of Auditors is hereby established,
2. The Court of Auditors shall consist of 12 members.**

3. The members of the Court of Auditors shall be chosen from among
persons who belong or have belonged in their respective countries to exter-
nal audit bodies or who are especially qualified for this office. Their in-
dependence must be beyond doubt.

4. The members of the Court of Auditors shall be appointed for a term of
six years by the Council, acting unanimously after consulting the Euro-
pean Parliament.

However, when the first appointments are made, four members of the
Court of Auditors, chosen by lot, shall be appointed for a term of office of
four years only.

The members of the Court of Auditors shall be eligible for reappoint-
ment.

They shall elect the President of the Court of Auditors from among
their number for a term of three years. The President may be re-elected.

5. The members of the Court of Auditors shall, in the general interest of

the Community, be completely independent in the performance of their
duties.

In the performance of these duties, they shall neither seek nor take in-

* Text, with the exception of paragraph 2, as amended by Article 23 of the Treaty amending Cer-
tain Financial Provisions.
** Paragraph 2 as amended by Anticle 20 of the Act of Accession ESP/PORT.
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structions from any government, or from any other body. Theyv shall refrain
from any action incompatible with their duties.

6. The members of the Court of Auditors may not, during their term of
office, engage in any other occupation, whether gaintul or not. When en-
tering upon their duties they shall give a solemn undertaking that, both
during and after their term of office, they will respect the obligations aris-
ing therefrom and in particular their duty to behave with integrity and dis-
cretion as regards the acceptance, after they have ceased to hold oflice, of
certain appointments or benefits.

7. Apart from normal replacement, or death, the duties of a member of
the Court of Auditors shall end when he resigns, or is compulsornly retired
by a ruling of the Court of Justice pursuant to paragriaph 8.

The vacancy thus caused shall be filled for the remainder of the mem-
ber’s term of office.

Save in the case of compulsory retirement under the provisions of para-
graph 8, members of the Court of Auditors shall remain in office until they
have been replaced.

8. A member of the Court of Auditors may be deprived of his office or of
his right to a pension or other benefits in its stead only if the Court of Jus-
tice, at the request of the Court of Auditors, finds that he no longer fulfils
the requisite conditions or meets the obligations arising trom his oflice.

9. The Council. acting by a qualified majority, shall determine the condi-
tions of emplovment of the President and the members of the Court of
Auditors and in particular their salaries, allowances and pensions. It shall
also, by the same majority, determine any payment to be made instead of’
remuneration.

10. The provisions of the Protocol on the Privileges and Tmmunities of
the European Communities applicable to the Judges of the Court of Jus-
tice shall also apply to the members of the Court of Auditors.
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Article 180a*

. The Court of Auditors shall examine accounts of all revenue and ex-
penditure of the Community. It shall also examine the accounts of all rev-
enue and expenditure of all bodies set up by the Community in so far as
the relevant constituent instrument does not preclude such examination.

2. The Court of Auditors shall examine whether all revenue has been re-
ceived and all expenditure incurred in a lawful and regular manner and
whether the financiai management has been sound.

The audit of revenue shall be carried out on the basis both of the
amounts established as due and the amounts actually paid to the Commu-
nities.

The audit of expenditure shall be carried out on the basis both of com-
mitments undertaken and payments made.

These audits may be carried out before the closure of accounts for the
financial year in question.

3. The audit shall be based on records and, if necessary, performed on
the spot in the institutions of the Community and in the Member States. In
the Member States the audit shall be carried out in liaison with the nation-
al audit bodies or, if these do not have the necessary powers, with the com-
petent national departments. These bodies or departments shall inform the
Court of Auditors whether they intend to take part in the audit.

The institutions of the Community and the national audit bodies or, if
the latter do not have the necessary powers, the competent national depart-
ments, shall forward to the Court of Auditors, at its request, any document
or information necessary to carmy out its task.

* Article added by Article 24 of the Treaty amending Certain Financial Provisions.
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4. The Court of Auditors shall draw up an annual report after the close of
each financial vear. It shall be forwarded to the institutions of the Com-
munity and shall be published together with the replies of these institutions
to the observations of the Count for Auditors, in the Official Jounal of the
European Communities.

The Court of Auditors may also, at any time, submit obsernvations on
specific questions and deliver opinions at the request of one of the institu-
tions of the Community.

It shall adopt its annual reports or opinions by a4 majority of its mem-
bers.

It shall assist the European Parliament and the Council in exercising
their powers of control over the implementation of the budget.

Article 180b*

The European Parliament, acting on a recommendation from the
Council which shall act by a qualitied majority, shall give a discharge to
the Commission in respect of the implementation of the budget. To this
end, the Council and the European Parliament in turn shall examine the
accounts and the financial statement referred to in Article 179a, and the
annual report by the Court of Auditors together with the replies of the in-
stitutions under audit to the observations of the Court of Auditors.

Article 181

The budgets and the account provided for in Aricle 171 (1) and (2)
shall be drawn up in the unit of account determined in accordance with
the provisions of the financial regulations made pursuant to Article 183,

* Article added by Article 2§ of the Treaty amending Certain Finuncial Provisions.
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The financial contributions provided for in Article 172 shall be placed
at the disposal of the Community by the Member States in their national
currencies.

The available balances of these contributions shall be deposited with
the Treasuries of Member States or with bodies designated by them. While
on deposit, such funds shall retain the value comresponding to the parity, at
the date of deposit, in relation to the unit of account referred to in the first

paragraph.

The balances may be invested on terms to be agreed between the Com-
mission and the Member State concerned.

Article 182

1. The Commission may, provided it notifies the competent authorities of
the Member States concemed, transfer into the currency of one of the
Member States its holdings of currency of another Member State, to the
extent necessary to enable them to be used for purposes which come with-
in the scope of this Treaty. The Commission shall as far as possible avoid
making such transfers if it possesses cash or liquid assets in the currencies
which it needs.

2. The Commission shall deal with each Member State through the auth-
ority designated by the State concemed. In carrying out financial opera-
tions the Commission shall employ the services of the bank of issue of the
Member State concerned or any other financial institutions approved by
that State.

3. As regards expenditure which the Community has to incur in the cur-
rencies of third countries, the Commission shall, before the budgets are fin-
ally adopted, submit to the Council a programme indicating anticipated
revenue and expenditure in the different currencies.
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This programme shall be approved by the Council, acting by a qualitied
majority. It may be modified in the course of the financial vear in accord-
ance with the same procedure.

4. Member States shall provide the Commission with the currency of
third countries needed for the expenditure shown in the programme pro-
vided for in paragraph 3 according to the scales laid down in Aricle 172,
Amounts collected by the Commission in the currency of third countries
shall be transferred to Member States in accordance with the same scales.

5. The Commission may freely make use of any amounts in the curmency
of third countries derived from loans it has raised in such countries.

6. The Council may, acting unanimously on a proposal from the Com-
mission apply, in whole or in pan. to the Agency and to Joint Undertak-
ings the exchange arrangements provided for in the preceding paragraphs,
and, where appropriate, adapt these arrangements to their operational re-
quirements.

Article 183*

The Counctl, acting unanimously on a proposal from the Commission
and after consulting the European Parhiament and obtaining the opinion
of the Court of Auditors, shall:

fa) make Financial Regulations specitving in particular the procedure
to be adopted for establishing and implementing the budget and for pre-

senting and auditing accounts:

(b} determine the methods and procedure whereby the budget revenue
provided for under the arrangements relating to the Communities” own re-

* Text as amended by Article 26 of the Treaty amending Certain Financial Provisions.
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sources shall be made available to the Commission, and determine the
measures to be applied, if need be, to meet cash requirements;

f¢) lay down rules concerning the responsibility of authorizing officers
and accounting officers and concerning appropriate arrangements for in-
spection.
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TITLE FIVE

General provisions
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Article 184

The Community shall have legal personality.

Article 185

In each of the Member States, the Community shall enjoy the most ex-
tensive legal capacity accorded to legal persons under their laws; it may, in
particular, acquire or dispose of movable and immovable property and
may be a party to legal proceedings. To this end, the Community shall be
represented by the Commission.

Article 186

(Article repealed by Article 24 (2) of the Merger Treaty)

[See Article 24 (1) of the Merger Treaty which reads as follows:

1. The officials and other servants of the European Coal and Steel
Community, the European Economic Community and the Euro-
pean Atomic Energy Community shall, at the date of entry into
force of this Treaty, become officials and other servants of the Euro-
pean Communities and form part of the single administration of
these Communities.

The Council shall, acting by a qualified majority on a proposal
from the Commission and after consulting the other institutions
concerned, lay down the Staff Regulations of officials of the Euro-
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pean Communities and the Conditions of Employment of other ser-
vants of these Communities.]

Article 187

The Commission may, within the limits and under the conditions laid
down by the Council in accordance with the provisions of this Treaty, col-
lect any information and camy out any checks required for the pertorm-
ance of the tasks entrusted to it.

Article 188

The contractual hability of the Community shall be governed by the
law applicable to the contract in question.

In the case of non-contractual liability, the Community shall, in accord-
ance with the general principles common to the laws of the Member
States, make good any damage caused by its institutions or by its servants
in the performance of their duties.

The personal liability of its servants towards the Community shall be
governed by the provisions laid down in the Staft Regulations or in the
Conditions of Employment applicable to them.

Article 189

The scat of the institutions of the Community shall be determined by
common accord of the Governments of the Mcember States.
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Article 190

The rules governing the languages of the institutions of the Community
shall, without prejudice to the provisions contained in the rules of proce-
dure of the Court of Justice, be determined by the Council, acting unani-
mously.

Article 191

(Article repealed by the second paragraph of Article 28 of the Merger
Treaty)

[ See the first paragraph of Ariicle 28 of the Merger Trean which reads
as follows:

The European Communities shall enjoy in the territories of the
Member States such privileges and immunities as are necessary for
the performance of their tasks, under the conditions laid down in
the Protocol annexed to this Treaty. The same shall apply to the
European Investment Bank.]

Article 192

Member States shall take all appropriate measures, whether general or
particular, to ensure fulfilment of the obligations arising out of this Treaty
or resulting from action taken by the institutions of the Community. They
shall facilitate the achievement of the Community’s tasks.

They shall abstain from any measure which could jeopardize the at-
tainment of the objectives of this Treaty.

Article 193
Member States undertake not to submit a dispute concerning the inter-
pretation or application of this Treaty to any method of settlement other

than those provided for therein.
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Article 194

1. The members of the institutions of the Community, the members of
committees, the officials and other servants of the Community and any
other persons who by reason of their duties or their public or private rela-
tions with the institutions or installations of the Community or with Joint
Undertakings are called upon to acquire or obtain cognizance of any facts,
information, knowledge, documents or objects which are subject to a se-
curity system in accordance with provisions laid down by a Member State
or by an institution of the Community, shall be required, even after such
duties or relations have ceased, to keep them secret from any unauthorized
person and from the general public.

Each Member State shall treat any infringement of this obligation as an
act prejudicial to its rules on secrecy and as one falling, both as to ments
and jurisdiction, within the scope of its laws relating to acts prejudicial to
the security of the State or to disclosure of professional secrets. Such Mem-
ber State shall, at the request of any Member State concerned or of the
Commission, prosecute anyone within its jurisdiction who commits such
an infringement.

2. Each Member State shall communicate to the Comnussion all provi-
sions regulating within its termitores the classification and secrecy of infor-
mation, knowledge, documents or objects covered by this Treaty.

The Commission shall ensure that these provisions are communicated
to the other Member States.

Each Member State shall take all approprate measures to facilitate the
gradual establishment of as uniform and comprehensive a secunty system
as possible. The Commission may, after consulting the Member States
concerned. make recommendations for this purpose.
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3. The institutions of the Community, their installations and also the
Joint Undertakings shall be required to apply the rules of the security sys-
tem in force in the termitory in which each of them is situated.

4. Any authorization granted either by an institution of the Community
or by a Member State to a person carrying out his activittes within the field
covered by this Treaty to have access to facts, information, documents or
objects covered by this Treaty which are subject to a security system, shall
be recognized by every other institution and every other Member State.

5. The provisions of this Article shall not prevent application of special
provisions resulting from agreements concluded between a Member State
and a third State or an international organization.

Article 195

The institutions of the Community, the Agency and the Joint Undertak-
ings shall, in applving this Treaty, comply with the conditions of access to
ores, source matenals and special fissile matenals laid down in national
rules and regulations made for reasons of public policy or public health.

Article 196

For the purposes of this Treaty, save as otherwise provided therein:

(a) ‘person’ means any natural person who pursues all or any of his ac-
tivities in the temitories of Member States within the field specified in the
relevant chapter of this Treaty:

(b) ‘undertaking’ means any undertaking or institution which pursues
all or any of its activities in the temitories of Member States within the field
specified in the relevant Chapter of this Treaty, whatever its public or pri-
vate legal status.
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Article 197
For the purposes of this Treaty:

1. “Spectal fissile materals’ means plutonium-239; uranium-233; uran-
ium enriched in uranium-235 or uranium-233: and any substance contain-
ing one or more of the foregoing isotopes and such other fissile materials
as may be specified by the Council, acting by a qualified majonity on a
proposal from the Commission: the expression ‘special fissile materials’
does not, however, include source materials.

2. “Uranium ennched in uranium-235 or uranium-233" means uranium
containing uranium-235 or uranium-233 or both in an amount such that
the abundance ratio of the sum of these isotopes o isotope 238 is greater
than the ratio of isotope 235 to isotope 238 occurting in nature.

3. Source materials’ means uranium containing the mixture of isotopes
occurring in nature; uranium whose content in uranium-235 is less than
the normal; thorium: any of the foregoing in the form of metal, alloy,
chemical compound or concentrate; any other substance containing one or
more of the foregoing in such a concentration as shall be specified by the
Council, acting by a qualified majority on a proposal from the Commis-
sion.

4. ‘Ores’ means any ore containing, in such average concentration as
shail be specitied by the Council acting by a qualified majority on a pro-
posal from the Commission, substances from which the source materialy
defined above may be obtained by the appropriate chemical and physical
processing.

Article 198
Save as otherwise provided. this Treaty shall apply to the European ter-
ritories of Member States and to non-LEuropean territories under their jur-

isdiction.
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It shall also apply to the European temitories for whose external rela-
tions a Member State is responsible.

* Notwithstanding the previous paragraphs:

(a) This Treaty shall not apply to the Faroe Islands. The Government of
the Kingdom of Denmark may, however, give notice, by a declaration de-
posited by 31 December 1975 at the latest, with the Government of the It-
alian Republic, which shall transmit a centified copy thereof to each of the
Governments of the other Member States, that this Treaty shall apply to
those islands. In that event, this Treaty shall apply to those islands from
the first day of the second month following the deposit of the declaration.

This Treaty shall not apply to Greenland.**

(h) This Treaty shall not apply to the Sovereign Base Areas of the
United Kingdom of Great Britain and Northern Ireland in Cyprus.

(c¢) This Treaty shall not apply to those overseas countries and territories
having special relations with the United Kingdom of Great Britain and
Northern Ireland which are not listed in Annex IV to the Treaty establish-
ing the European Economic Community.

{d) This Treaty shall apply to the Channel Islands and the Isle of Man
only to the extent necessary to ensure the implementation of the arrange-
ments for those islands set out in the Treaty concerning the accession of
New Member States to the European Economic Community and to the
European Atomic Energy Community signed on 22 January 1972.***

* Third paragraph, with the exception of the second subparagraph of point (a), added by
Article 27 of the Act of Accession DK/IRL/UK, modified by Article 16 of the AD AA
DK/IRL/UK.

** Subparagraph added by Article 5 of the Greenland Treaty.
*** See Volume I of this edition.
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Article 199

It shall be for the Commission to ensure the maintenance of all appro-
priate relations with the organs of the United Nations, of its specialized
agencies and of the General Agreement on Tariffs and Trade.

The Commission shall also maintain such relations as are appropriate
with all international organizations.

Article 204)

The Community shall establish all appropriate torms of cooperation
with the Couneil of Europe.

Article 201

The Community shall establish close cooperation with the Organization
for European Economic Cooperation, the details to be determined by
common accord.

Article 202

The provisions of this Treaty shall not preclude the existence or coms-
pletion of regional unions between Belgium and Luxembourg, or between
Belgium, Luxembourg and the Nethertunds, to the extent that the objec-
uves of these regional unions are not attained by application of this Treaty.

Article 203

If action by the Community should prove necessary to attain one of the
objectives of the Community and this Treaty has not provided the neces-
sary powers, the Council shall, acting unanimously on a proposal from the
Commission and after consulting the European Parliament, take the ap-
propriate measures.
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Article 204

The Government of any Member State or the Commission may submit
to the Council proposals for amendment of this Treaty.

If the Council, after consulting the European Parliament and, where
appropriate, the Commission, delivers an opinion in favour of calling a
conference of representatives of the Governments of the Member States,
the conference shall be convened by the President of the Council for the
purpose of determining by common accord the amendments to be made
to this Treaty.

The amendments shall enter into force after being ratified by all the
Member States in accordance with their respective constitutional require-
ments.

Article 205

Any European State may apply to become a member of the Com-
munity. It shall address its application to the Council, which shall act
unanimously after obtaining the opinion of the Commission.

The conditions of admission and the adjustments to this Treaty necessi-
tated thereby shall be the subject of an agreement between the Member
States and the applicant State. This agreement shall be submitted for ratifi-
cation by all the Contracting States in accordance with their respective
constitutional requirements.

Article 206

The Community may conclude with a third State, a union of States or
an international organization agreements establishing an association in-
volving reciprocal rights and obligations, common action and special pro-
cedures.
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These agreements shall be concluded by the Council. acting unani-
mously after consulting the European Parliament.

Where such agreements call for amendments to this Treaty, these

amendments shall first be adopted in accordance with the procedure laid
down in Anrticle 204.

Article 207

‘The Protocols annexed to this Treaty by common accord of the Mem-
ber States shall form an integral part thereof.

Article 208

This Treaty is concluded for an unlimited period.
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TITLE SIX

Provisions relating to the initial period
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Section |

Setting up of the institutions

Article 209

The Council shall meet within one month of the entry into force of this
Treaty.

Article 210

The Council shall, within three months of its first meeting, take all ap-
propriate measures to constitute the Economic and Social Committee.

Article 211

The Assembly* shall meet within two months of the first meeting of the
Council, having been convened by the President of the Council, in order
to elect its officers and draw up its rules of procedure. Pending the election
of its officers, the oldest member shall take the chair.

Article 212

The Court of Justice shall take up its duties as soon as its members
have been appointed. Its first President shall be appointed for three years
in the same manner as its members.

EDITORIAL NOTE:
* Notwithstanding the provisions of Article 3 of the SEA, and for historical reasons, the termn "As-
sembly” has not been replaced by the terms “European Parliament’.
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The Court of Justice shall adopt its rules of procedure within three
months of taking up its duties.

No matter may be brought before the Court of Justice until its rules of
procedure have been published. The time within which an action must be
brought shall run only from the date of this publication.

Upon his appointment, the President of the Court of Justice shall exer-
cise the powers conferred upon him by this Treaty.

Article 213

The Commission shall take up its duties and assume the responsibilities
conferred upon it by this Treaty as soon as its members have been appoint-
ed.

Upon taking up its duties, the Commission shall undertake the studies
and arrange the contacts with Member States, undertakings, workers and
consumers needed for making an overall survey of the situation of nuclear
industries in the Community. The Commission shall submit a report on
this subject to the European Parliament within six months,

Article 214

1. The first financial year shall run from the diate when this Treaty enters
into force until 31 December following. Should this Treaty, however, enter
into force during the second half of the year, the first financial year shall
run until 31 December of the following year.

2. Until the budgets for the first financial year have been established,
Member States shall make the Community interest-free advances which
shall be deducted from their financial contributions to the implementation
of these budgets.
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3. Until the Staft Regulations of officials and the Conditions of Employ-
ment of other servants of the Community provided for in Article 186 have
been laid down, each institution shall recruit the staff it needs and to this
end conclude contracts of limited duration.

Each institution shall examine together with the Council any question
concerning the number, remuneration and distribution of posts.

Section 1

Provisions for the initial application of this Treaty

Article 215

/. An initial research and training programme, which is set out in An-
nex V to this Treaty and the cost of which shall not. unless the Council
unanimously decides otherwise, exceed 215 million EPU units of account,
shall be carried out within five years of the entry into force of this Treaty.

2. A breakdown of the expenditure necessary for the implementation of

this programme is set out by way of illustration under main subdivisions in
Annex V.

The Council may, acting by a qualified majority on a proposal from the
Commission, modify this programme.
Article 216

The Commission proposals on the way in which the institution of univ-
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ersity status referred to in Article 9 is to function shall be submitted to the
Council within one year of the entry into force of this Treaty.

Article 217

The secunty regulations provided for in Article 24 conceming the secur-
ity gradings applicable to the dissemination of infonnation shal be adopt-
ed by the Council within six months of the entry into force of this Treaty.

Article 218

The basic standards shall be determined in accordance with the provi-
stons of Article 31 within one vear of the entry into toree of this Treaty.

Article 219

Provisions laid down by law, regulation or administrative action to en-
sure the protection of the health of the general public and of workers in the
territories of Member States against the dangers arising from ionizing ra-
diations shall, in accordance with Article 33, be communicated to the
Commission by these States within three months of the entry into force of
this Treaty.

Article 220

The Commission proposals refating to the statutes of the Agency which
are provided for in Article 54 shall be submitted to the Council within
three months of the entry into force of this Treaty.
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Section I11

Transitional provisions

Article 221

The provisions of Articles 14 to 23 and of Articles 25 to 28 shall apply
to patents, provisionally protected patent rights and utility models, and
also to patent and utility model applications in existence before the entry
into force of this Treaty, under the following conditions:

1. When assessing the period of time referred to in Article 17 (2), allow-
ance shall be made, in favour of the owner, for the new situation created
by the entry into force of this Treaty.

2. With regard to the communication of an invention which is not secret,
where either or both of the periods of three and eighteen months referred
to in Article 16 have expired at the date on which this Treaty enters into
force, a further period of six months shall run from that date.

If either or bath of those periods remain unexpired at that date, they
shall be extended by six months from the date of their normal expiry.

3. The same provisions shall apply to the communication of a secret in-
vention in accordance with Article 16 and Article 25 (1): in such case, how-
ever, the date of entry into force of the security regulations referred to in
Article 24 shall be the date taken as the starting point for the new period or
for the extension of a current period.

Arricle 222

During the period between the date of entry into force of this Treaty
and the date fixed by the Commission on which the Agency takes up its
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duties, agreements and contracts for the supply of ores, source materials or
special fissile materials shall be concluded or renewed only with the prior
approval of the Commission.

The Commission shall refuse to approve the conclusion or renewal of
any agreements and contracts which it considers would prejudice the im-
plementation of this Treaty. It may in particular make its approval depend-
ent upon the insertion in agreements and contracts of clauses permitting
the Agency to take part in carrying them out.

Article 223

By way of derogation from the provisions of Article 60, reactors in-
stalled in the temtories of a Member State which may go critical before the
expiry of a period of seven years from the date of entry into toree of this
Treaty shall, during a period of not more than 10 years from that date, in
order to take account of work and studies already initiated, be granted
pronty which may be exercised in respect both of supplies of ores or
source matenials coming from the termitories of that State and also of sup-
plies of source materials or special fissile matenals which are the subject of
a bilateral agreement concluded before the entry into force of this Treaty
and communicated to the Commission in accordance with Article 108,

The same priority shall be granted during the same period of 10 vears in
respect of supplies for any isotope separation plant, whether or not it con-
stitutes a Joint Undertaking, which comes into operation in the temritory of
a Member State before the expiry of a period of seven vears from the date
of entry into force of this Treaty.

The Agency shall conclude the appropriate contracts, after the Commis-
sion has ascertained that the conditions tor the exercise of the right of
prionty have been fulfilled.
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Final provisions
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Article 224

This Treaty shall be ratified by the High Contracting Parties in accord-
ance with their respective constitutional requirements. The instruments of
ratification shall be deposited with the Government of the Italian Repub-
lic.

This Treaty shall enter into force on the first day of the month following
the deposit of the instrument of ratification by the last signatory State to
take this step. If, however, such deposit is made less than 15 days before
the beginning of the following month, this Treaty shall not enter into force
until the first day of the second month after the date of such deposit.

Article 225

This Treaty, drawn up in a single original in the Dutch, French, Ger-
man and ltalian languages, all four texts being equally authentic, shall be
deposited in the archives of the Government of the Italian Republic, which
shall transmit a certified copy to each of the Governments of the other sig-
natory States.

IN WITNESS WHEREOF, the undersigned Plenipotentiaries have signed
this Treaty.

Done at Rome this twenty-fifth day of March in the year one thousand
nine hundred and fifty-seven.

P. H. SpAaAK J. Ch. SNnoy ET OPPUERS
ADENAUER HALLSTEIN

PINEAU M. FAURE

Antonio SEGNI Gaetano MARTINO

BECH Lambert SCHAUS

J. Luns J. LINTHORST HOMAN
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ANNEX |

FIELDS OF RESEARCH CONCERNING
NUCLEAR ENERGY

referred 1o in Article 4 of this Treaty

I — Raw materials

Methods for the prospecting and mining of base matenials (urantum,
thorium and other products of particular importance in the field of
nuclear energy).

Methods of concentrating these materials and converting them into
technically pure compounds.

Methods of converting these technically pure compounds into
nuclear-grade compounds and metals.

Methods for the conversion and processing of these compounds and
metals — as well as plutonium, uranium-235 or uranium-233, either
pure or combined with such compounds or metals — into fuel ele-
ments by the chemical, ceramic or metallurgical industries.

Methods of protecting such fuel elements against corrosion or erosion
by external agents.
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6. Methods of producing. refining. processing and presening other
special materials used in the field of nuclear energy, in particular:

156

faj

th)

moderators, such as heavy water, nuclear-grade graphite, bervilium
and beryllium oxide:

structural matenals such as zirconium (hafnium-free). niobium,
lanthanum, titanium, beryllium and their oxides, carbides and
other compounds capable of being used in the field of nuclear en-
ergy:

coolants. such as helium, organic hiquids, sodium, sodium-potas-
sium alloys, bismuth, lead-bismuth alloys.

Methods of isotope separation:

(a)

(b

(c)

of uranium:
of materials in ponderable quantities which can be used in the
production of nuclear energy. such as lithium-6, lithium-7. nitro-

gen-15 and boron-10:

of isotopes used in small quantities for research.

11 — Physics applied to nuclear enerzy

Applied theoretical physics:

(a)

(h)
(¢

(d)

low-energy nuclear reactions, in particular neutron-induced reace-
tions:

fission:
interaction of ionising radiation and photons with matter:

solid state theory:



re) study of fusion, with particular reference to the behaviour of an
ionised plasma under the action of electromagnetic forces and to
the thermodynamics of extremely high temperatures.

Applied experimental physics:

fa) the same subjects as those specified in | above:

(b) study of the properties of transuranic elements of importance in
the field of nuclear energy.

Reactor calculations:

fa) theoretical macroscopic neutron physics:

(b) experimental neutron measurements; exponential and critical ex-
periments;

f¢) thermodynamic calculations and calculations of strength of ma-
terials:

(d) corresponding experimental measurements:

fe) reactor kinetics, reactor control problems and relevant experi-
ments:

(/) radiation protection calculations and relevant experiments.

11T — Physical chemistry of reactors

Study of changes in the physical and chemical structure and of alter-
ations in the technical properties of various materials in reactors
brought about by:

fa) heat;

(h) the nature of the agents with which they are in contact:

{¢) mechanical factors.

Study of degradation and other phenomena produced by irradiation
in:

fa) fuel elements;
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(b) structural matenals and coolants:

(¢) moderators.

Application of analytical chemistry and analytical physical chemistry
to reactor components.

Physical chemistry of homogeneous reactors: radiochemistry, corro-
sion.

IV — Processing of radioactive material

Methods of extracting plutonium and urantum-233 from iradiated
fuels, and possible recovery of uranium or thorium.

Chemistry and metalturgy of plutonium.
Methods of extracting and chemistry of other transuranic elements.

Methods of extracting and chemistry of useful radioisotopes:
(a) fission products

(h) radioisotopes obtained by irradiation.

Concentration and storage ol useless radioactive waste.
g

V — Applications of radioisotopes

Application of radioisotopes as active elements or tracers in:
{a) industry and science:
(b) medicine and biology;

(¢) agriculture.



VI — Study of the harmful affects
of radiation on living organisms

I.  Study of the detection and measurement of harmful radiations.

2. Study of adequate preventive and protective measures and the appro-
priate safety standards.

3. Study of the treatment of radiation efTects.

VII — Equipment

Studies relating to the construction and improvement of equipment
specially intended not only for reactors but also for any of the industrial
and research installations required for the research activities listed above.
As examples may be mentioned:

1. The following types of mechanical equipment:

{a) pumps for special fluids:

(b) heat exchangers:

(¢) apparatus for nuclear physics research, such as neutron velocity se-
lectors:

(d) remote handling equipment.

IS

The following types of electrical equipment:

(a) instruments for radiation detection and measurement, used parti-
cularly in:

— prospecting for minerals;
— scientific and technical research;
— reactor control;

— health and safety;
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(b) reactor control equipment;

(c) low-energy particle accelerators (up to 10 MeV).

VIII — Economic aspects of energy production

1. Comparative studies, both theoretical and experimental, of the various
reactor types.

2. Technical and economic study of fuel cycles.
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ANNEX II

INDUSTRIAL ACTIVITIES

referred to in Article 41 of this Treaty

Mining of uranium and thorium ore.
Concentration of such ores.

Chemical processing and refining of uranium and thorium concen-
trates.

Preparation of nuclear fuels, in any form.
Fabrication of nuclear fuel elements.
Production of uranium hexafluonde.
Production of enriched uranium.

Processing of iradiated fuels for the purpose of separating some or all
of the elements contained therein.

Production of reactor moderators.
Production of hafnium-free zirconium or compounds thereof.

Nuclear reactors of all types and for all purposes.
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Facilities for the industnial processing of radioactive waste, set up in
conjunction with one or more of the facilities specified in this list.

Semi-industrial installations intended to prepare the way for the con-
struction of plants involved in any of activities 3 to 10.



1o

ANNEX 111

ADVANTAGES WHICH MAY BE CONFERRED ON
JOINT UNDERTAKINGS

under Article 48 of this Treary

fa) Recognition that public interest status in conformity with the na-
tional laws applies to the acquisition of immovable property re-
quired for the establishment of Joint Undertakings.

(b} Application of national procedure for compulsory acquisition on
the grounds of public interest, so that such acquisition may be ef-
fected where amicable agreement has not been reached.

The night to be granted licences, either through arbitration or under
compulsory powers as provided in Articles 17 to 23.

Exemption from all duties and charges when Joint Undertakings are
established and from all duties on assets contributed.

Exemption from all duties and charges levied upon acquisition of im-
movable property and from all registration and recording charges.

. Exemption from all direct taxes to which Joint Undertakings, their pro-

perty, assets and revenue might otherwise be liable.
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6. Exemption from all customs duties and charges having equivalent ef-
fect and from all prohibitions and restrictions on imports or exports,
whether of an economic or of a fiscal nature, with regard to:

fa) scientific and technical equipment, excluding building materials
and equipment for administrative purposes:

(b) substances which have been or are to be processed in the Joint
Undertaking.

7. Exchange arrangements provided for in Article 182 (6).
8. Exemption from restrictions on entry and residence for nationals of

Member States employed by Joint Undertakings and for their spouses
and dependent members of their families.
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ANNEX IV

LIST OF GOODS AND PRODUCTS SUBJECT
TO THE PROVISIONS OF CHAPTER IX

on the nuclear common market

List A!

Uranium ores containing more than 5 per cent by weight of natural uran-
ium.

Pitchblende containing more than 5 per cent by weight of natural uranium.
Uranium oxide.

Inorganic compounds of natural uranium other than uranium oxide and
uranium hexafluoride.

Organic compounds of natural uranium.
Crude or processed natural uranium.
Alloys containing plutonium.

Organic or inorganic compounds of uranium enriched in organic or inor-
ganic compounds or uranium-235.

Organic or inorganic compounds or uranium-233.



Thorium enriched in uranium-233.

Organic or inorganic compounds of plutonium.

Uranium enriched in plutonium.

Uranium enriched in uranium-235.

Alloys containing uranium enriched in uranium-233 or uranium-233.
Plutonium.

Uranium-233.

Uranium hexafluonde.

Monazite.

Thonium ores containing more than 20 per cent by weight of thonum.
Urano-thorianite containing more than 20 per cent of thorium.
Crude or processed thorium.

Thorium oxide.

Inorganic compounds of thorium other than thorium oxide.

Organic compounds of thorium.

List A?

Deuterium and its compounds (including heavy water) in which the ratio
of the number of deuterium atoms to normal hydrogen atoms exceeds
1:5000.
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Heavy paraffin in which the ratio of the number of deuterium atoms to
normal hydrogen atoms exceeds | : 5 000.

Mixtures and solutions in which the ratio of the number of deuterium at-
oms to normal hydrogen atoms exceeds | : 5 000.

Nuclear reactors.

Equipment for the separation of uranium isotopes by gaseous diffusion or
other methods.

Equipment for the production of deuterium, its compounds (including
heavy water) and derivates, and mixtures or solutions containing deu-
terium in which the ratio of the number of deuterium atoms to normat
hydrogen atoms exceeds 1 : 5 000:

— equipment operating by the electrolysis of water;

— equipment operating by the distillation of water, liquid hydrogen,
etc.;

— equipment operating by isotope exchange between hydrogen sul-
phide and water by means of a change of temperature;

— equipment operating by other techniques.

Equipment specially designed for the chemical processing of radioactive
material:

— equipment for the separation of irradiated fuel:

— by chemical process (solvents, precipitation, ion exchange,
etc.);

— by physical processes (fractional distillation, etc.);
— waste-processing equipment;
— fuel-recycling equipment.
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Vehicles specially designed for the transport of highly radioactive sub-
stances:

— railway and ramway goods vans, goods wagons and trucks of any
gauge:

— motor lomies:
— motorized works trucks for the handling of goods:

— trailers and semi-trailers and other non-motorized vehicles.

Containers with lead radiation shielding for the transport or storage of
radioactive matenal.

Artifical radioactive isotopes and their inorganic or organtc compounds.

Remote-controlled mechanical manipulators specially designed for hand-
ling highly radioactive substances:

— mnrechanical handling gear, tixed or mobile, but not being capable of
being operated manually.

List B

Lithium ores and concentrates.

Nuclear-grade metals:
— crude bervilium;
— crude bismuth;

— crude niobium (columbium);

* Heading deleted by Article | of Regulation Nu S of the Council ol the European Atomic Energy
Community of 22 December 1958,
(Ofticial Jounal of the European Commumities, No 7.9 Fehruany 1989),
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— crude zirconium (hafnium-free);
— crude lithium;

— crude aluminium;

— crude calcium;

— crude magnesium.

Boron trifluonde.

Anhydrous hydrofluoric acid.

Chlorine trifluonde.

Bromine trifluonde.

Lithium hydroxide.

Lithium fluoride.

Lithium chloride.

Lithium hydnde.

Lithium carbonate.

Nuclear-grade beryllium oxide.

Refractory bricks of nuclear-grade beryllium oxide.
Other refractory products of nuclear-grade beryllium oxide.

Artificial graphite in the form of blocks or bars in which the boron content
is less than or equal to one part per million and in which the total mi-
croscopic thermal neutron absorption cross-section is less than or equal
to 5 millibarns.

Artificially separated stable isotopes.

Electromagnetic ion separators, including mass spectrographs and mass
spectrometers.
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Reactor simulators (special analog computers).

Remote-controlled mechanical manipulators:

— hand-controlled (i.e.. operated manually like a tool).

Liquid-metal pumps.

High-vacuum pumps.

Heat exchangers specially designed for nuclear power stations.

Radiation detection instruments (and spare parts) of one of the following
types, specially designed. or adaptable, for the detection of measure-
ment of nuclear radiation, such as alpha and beta particles, pamma
rays, neutrons and protons:

—  Geiger counter tubes and proportional counters;

— detection or measuring instruments incorporating. Geiger-Muller
tubes or proportional counters;

— ionization chambers;
— instruments incorporating ionization chambers:

— radiation detection or measuring equipment for mineral prospect-
ing and for reactor, air, water and soil monitoring:

— neutron detector tubes using boron, boron trifluoride, hydrogen or
a fissile element:

— detection or measuring instruments incorporating neutron detector
tubes using boron, boron trifluoride, hydrogen or a fissile element:
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— scintillation crystals, mounted or in a metal casing (solid scintitla-
tors);

— detection or measuring instruments incorporating liquid, solid or
gaseous scintillators ;

— amplifiers specially designed for nuclear measurements, including
linear amplifiers, preamplifiers, distributed amplifiers and pulse
height analysers;

— coincidence devices for use with radiation detectors;

— electroscopes and electrometers, including dosimeters (but exclud-
ing instruments intended for instruction purposes, simple metal leaf
electroscopes, dosimeters specially designed for use with medical
X-ray equipment and electrostatic measuring instruments);

— instruments capable of measuring a current of less than one
picoampere;

— photomultiplier tubes with a photocathode which gives a current of
at least 10 microamperes per lumen and in which the average am-
plification is greater than 10%, and any other types of electric multi-
plier activated by positive ions;

— scalers and electronic integrating meters for the detection of radi-
ation.

Cyclotrons, Van de Graaff or Cockcroft-Walton electrostatic generators,

linear accelerators and other machines capable of imparting an energy

greater than | MeV to nuclear particles.

Magnets specially designed and constructed for the above-mentioned
machines and equipment {(cyclotrons, etc.).
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Accelerating and focusing tubes of the type used in mass spectrometers
and mass spectrographs.

Intense electronic sources of positive ions intended for use with particle
accelerators, mass spectrometers and similar devices.

Anti-radiation plate glass:
— cast or rolled plate glass (including wired or flashed glass) in

squares or rectangles, surface-ground or polished but not further
worked:

— cast or rolled plate glass (whether or not ground or polished) cut to
shape other than square or rectangular, or curved or otherwise
worked (for example, bevelled or engraved):

— safety glass, consisting of toughened or lamimnated glass, shaped or
not.

Airtight clothing affording protection against radiation or radioactive con-
tamination:

— made of plastic;

— made of rubber;

— made of impregnated or coated fabric:
— for men:

— for women.

Diphenyl (when it is in fact the aromatic hydrocarbon C H.C H.).

Terphenyl.
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ANNEX V

INITIAL RESEARCH AND TRAINING PROGRAMME

referred to in Article 215 of this Treaty

I. Programme of the Joint Centre

Laboratories, equipment and infrastructure

The Joint Centre shall include:

{a) general laboratories for chemistry, physics, electronics and metal-
furgy:

(h) special laboratories for the following subjects:

nuclear fusion;

separation of isotopes other than uranium-235 (this laboratory
shall be equipped with a high-resolution electromagnetic separ-
ator);

prototypes of prospecting instruments;
mineralogy;

radiobiology:

{¢) a bureau of standards specializing in nuclear measurements for iso-
tope analysis and absolute measurements of radiation and neutron
absorption, equipped with its own experimental reactor.
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2. Documentation, information and training

The Joint Centre shall arrange for a large-scale exchange of informa-
tion, particularly in the following tields:

— raw materials: methods of prospecting. mining. concentration, con-
version, processing, etc.;

— physics applied to nuclear energy:
— physical chemistry of reactors:
— processing of radioactive material;
— applications of radioisotopes.

The Joint Centre shall organize specialized courses relating particularly
to the training of prospectors and to the applications of radioisotopes.

The health and safety documentation and study section referred to in
Article 39 shall collect the necessary documentation and information.

3. Reactor prototypes

A group of experts shall be set up as soon as this Treaty enters into
force. After comparing the programmes of the Member States, it shall sub-
mit to the Commission, as soon as possible, appropriate recommendittions
on the choices betore it in this field and the ways and means of imple-
menting thent.

It is planned to construct three or four low-power prototypes and to
participate — e.g. by supplving fuel and moderators — in several power
reactors.*

* Second subparagraph as amended by Anticle | of the Decision of the Counal of the Furopean
Atomic Energy Community of 3 July 1961 (Qfficial Journal of the Exuropean Communities. No 55,
16 August 1961).
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4. High-flux reactor

The Centre shall within the shortest possible time have at its disposal a
reactor with a high fast-neutron flux for the testing of materials under irra-
diation.

Preparatory studies shall be undertaken for this purpose as soon as this
Treaty enters into force.

The high-flux reactor shall be provided with extensive experimental
areas and suitable laboratories for users.

I1. Research carried out under contract outside the Joint Centre

A considerable part of the research work shall be carried out under con-
tract outside the Joint Centre in accordance with Article 10. Such research
contracts may take the following forms:

I. Research complementary to that of the Joint Centre shall be carried
out in the fields of nuclear fusion, separation of isotopes other than uran-
ium-235, chemistry, physics, electronics, metallurgy and radiobiology.

2. The Centre may arrange to have use of space for experiments in high-
flux reactors of Member States.*

3. The Centre may make use of the specialized installations of Joint Un-
dertakings to be established in accordance with Chapter V, by assigning to
them by contract certain research of a general scientific nature.

* Paragraph (2) as amznded by Anticle | of the Decision of the Counci! of the European Atomic
Energy Community of 19July 1960 (Official Journal of the European Communities, No 75,
25 November 1960).
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BREAKDOWN BY MAIN HEADINGS
of the expenditure required
to carry out the research and training programme

1 —JOINT CENTRE
|. Laboratories, equipment and infrastruc-

ture:

fa) General laboratories for chemistry,
physics, electronics and metallurgy

tb) Special luboratories:
nuclear fusion ......... . ... ...
isotope separation (except U 235) .
prospecting and mineralogy

fe) Central Bureau for nuclear meas-
urements ...

(d) Other equipment for the Centre
and its establishments

{e) Infrastructure

[

Documentation, information and train-
ing ......

)

Reactor prototypes:
Group of experts to choose pmlolvpc\
Programme ... ... ...
High-fhuex reactor:

Reactor ... ... ... ... ..
Laboratory .............
Replacement of equipment

»

[T — RESEARCH CARRIED OUT
UNDER CONTRACT
QUTSIDE THE CENTR

I Work complementary 1o that of the
Cenire:
ta) Chemistry, physics, electronics, me-
tallurgy ... ..
(b) Nuclear fusion ............ ..
(c) Isotope separation (except U 235)
(d)Radiobiology  ................ )
2. Renting of space in high-flux reactors of
Member States .. ... .. ... ...
3. Rescarch carried out in Joint Undertak-

ings

Total

1in millions of EPU units of account)

Eovise st
Eotirae Orrranon! AND OR Torw
Ortranos
12
3.5
2
1 Istyear 1.3
3 rd year 6.5
8 Sth year 8.5
8.5 2
i [ Ist year 0.6 bo
3nd year 1 ©
| l car 1.t
8
l Ist year 0.7
I .y o0
15 I
6 dth year 5.2
3 Sthyear 8.2
) 104 RER)
25
7.5
!
RN
o
4
46.6 40.6
............ 218

Estimate based on a staff of about 1 000.

* Part of this sum may be allocated to work carried out under contract outside the Centre.
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II — PROTOCOLS
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Protocol
on the application of the Treaty
establishing the
European Atomic Energy Community
to the non-European parts
of the Kingdom of the Netherlands
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THE HIGH CONTRACTING PARTIES,

ANXIOUS, at the time of signature of the Treaty establishing the Euro-
pean Atomic Energy Community, to define the scope of the provisions of
Article 198 of this Treaty in respect of the Kingdom of the Netherlands,

HAVE AGREED upon the following provisions, which shall be annexed
to this Treaty:

The Government of the Kingdom of the Netherlands, by reason of the
constitutional structure of the Kingdom resulting from the Statute of
29 December 1954, shall, by way of derogation from Article 198, be enti-
tled to ratify this Treaty either on behalf of the Kingdom of the Nether-
lands in its entirety or on behalf of the Kingdom in Europe and Nether-
lands New Guinea. In the event of ratification being limited to the
Kingdom in Europe and Netherlands New Guinea, the Government of
the Kingdom of the Netherlands may at any time, by notification to the
Government of the ltalian Republic as depositary of the instruments of ra-
tification, declare this Treaty also applicable either to Surinam, or to the
Netherlands Antilles, or to both Surinam and the Netherlands Antilles.

Done at Rome this twenty-fifth day of March in the year one thousand
nine hundred and fifty-seven.

P. H. Spaak J. Ch. SNoY ET D'OPPUERS
ADENAUER HALLSTEIN

PINEAU M. FAURE

Antonio SEGNI Gaetano MARTINO

BECH Lambert SCHAUS

J. Luns J. LINTHORST HOMAN
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Protocol on the Statute
of the Court of Justice of the
European Atomic Energy Community
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THE HIGH CONTRACTING PARTIES TO THE TREATY ESTABLISHING THE
EUROPEAN ATOMIC ENERGY COMMUNITY,

DESIRING to lay down the Statute of the Court provided for in Article
160 of this Treaty,

HAVE DESIGNATED as their Plenipotentiaries for this purpose:

His MAJESTY THE KING OF THE BELGIANS:

Baron J. Ch. SNov ET D'OPPUERS, Secretary-General of the Ministry of
Economic Affairs, Head of the Belgian delegation to the Intergovern-
mental Conference;

THE PRESIDENT OF THE FEDERAL REPUBLIC OF GERMANY:
Professor Dr Carl Friedrich OpHULS, Ambassador of the Federal Re-
public of Germany, Head of the German delegation to the Intergovern-
mental Conference;

THE PRESIDENT OF THE FRENCH REPUBLIC:
Mr Robert MARJOLIN, Professor of Law, Deputy Head of the French
delegation to the Intergovernmental Conference;

THE PRESIDENT OF THE ITALIAN REPUBLIC:

Mr V. BADINI CONFALONIERI, Under-Secretary of State in the Ministry
of Foreign Affairs, Head of the Italian delegation to the Intergovern-
mental Conference;

HER RovAaL HIGHNESS THE GRAND DUCHESS OF LUXEMBOURG:

Mr Lambert ScHAUS, Ambassador of the Grand Duchy of Luxem-
bourg, Head of the Luxembourg delegation to the Intergovernmental
Conference:
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HER MAJESTY THE QUEEN OF THE NETHERLANDS:

Mr J. LINTHORST HOMAN, Head of the Netherlands delegation to the
Intergovernmental Conference:

WHo, having exchanged their Full Powers, found in good and due
form,

HAVE AGREED upon the following provisions, which shall be annexed
to the Treaty establishing the European Atomic Energy Community.

Article 1

The Court established by Anicle 3 of this Treaty shall be constituted
and shali function in accordance with the provisions of this Treaty and of
this statute.

TiTLE |

JUDGES AND ADVOCATES-GENERAL

Article 2

Before taking up his duties each Judge shall, in open court, take an
oath to perform his duties impartially and conscientiously and to preserve
the secrecy of the deliberations of the Court.
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Article 3

The Judges shall be immune from legal proceedings. After they have
ceased to hold office, they shall continue to enjoy immunity in respect of
acts performed by them in their official capacity, including words spoken
or written.

The Court, sitting in plenary session, may waive the immunity.

Where immunity has been waived and criminal proceedings are insti-
tuted against a Judge, he shall be tried, in any of the Member States, only
by the Court competent to judge the members of the highest national judi-

ciary.

Article 4
The Judges may not hold any political or administrative office.

They may not engage in any occupation, whether gainful or not, unless
exemption is exceptionally granted by the Council.

When taking up their duties, they shall give a solemn undertaking that,
both during and after their term of office, they will respect the obligations
ansing therefrom, in particular the duty to behave with integrity and discre-
tion as regards the acceptance, after they have ceased to hold office, of cer-
tain appointments or benefits.

Any doubt on this point shall be settled by decision of the Court.

Article 5

Apart from normal replacement, or death, the duties of a Judge shali
end when he resigns.
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Where a Judge resigns, his letter of resignation shall be addressed to the
President of the Court for wansmission to the President of the Council.
Upon this notification a vacancy shall arise on the bench.

Save where Article 6 applies, a Judge shall continue to hold oftice until
his successor takes up his duties.

Article 6

A Judge may be deprived of his office or of his right to a pension or
other benefits in its stead only if, in the unanimous opinion of the Judges
and Advocates-General of the Count, he no longer fulfils the requisite con-
ditions or meets the obligations ansing from his office. The Judge con-
cerned shall not take part in any such deliberations.

The Registrar of the Court shall communicate the decision of the Court
to the President of the European Parliament and to the President of the
Commission and shall notify it to the President of the Council.

In the case of a decision depriving a Judge of his office, a vacancy shall
arise on the bench upon this latter notification.

Article 7

A Judge who is to replace a member of the Court whose term of oflice
has not expired shall be appointed for the remainder of his predecessor's
term.

Article 8

The provisions of Articles 2 to 7 shall apply to the Advocates-General.
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TITLE 11

ORGANIZATION

Article 9

The Registrar shall take an oath before the Court to perform his duties
impartially and conscientiously and to preserve the secrecy of the delibera-
tions of the Court.

Article 10

The Court shall arrange for replacement of the Registrar on occasions
when he is prevented from attending the Court.

Article 11

OfTicials and other servants shall be attached to the Court to enable it
to function. They shall be responsible to the Registrar under the authority
of the President.

Article 12

On a proposal from the Court, the Council may, acting unanimously,
provide for the appointment of Assistant Rapporteurs and lay down the
rules governing their service. The Assistant Rapporteurs may be required,
under conditions laid down in the rules of procedure, to participate in pre-
paratory inquiries in cases pending before the Court and to cooperate with
the Judge who acts as Rapporteur.

The Assistant Rapporteurs shall be chosen from persons whose in-
dependence is beyond doubt and who possess the necessary legal quali-
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fications; they shall be appointed by the Council. They shall take an oath
before the Court to perform their duties impartially and conscientiously
and to preserve the secrecy of the deliberations of the Court.

Article 13

The Judges, the Advocates-General and the Registrar shall be required
to reside at the place where the Court has its seat.

Article 14

The Court shall remain permanently in session. The duration of the ju-
dicial vacations shall be determined by the Court with due regard to the
needs of its business.

Article 15*

Decisions of the Court shall be valid only when an uneven number of
its members is sitting in the deliberations. Decisions of the full Count shall
be valid if seven members are sitting. Decisions of the Chambers shall be
valid only it three Judges are sitting: in the event of one of the Judges of a
Chamber being prevented from attending, a Judge of another Chamber
may be called upon to sit in accordance with conditions laid down in the
rules of procedure.

Article 16

No Judge or Advocate-General may take part in the disposal of any
case in which he has previously taken part as agent or adviser or has acted
for one of the parties, or on which he has been called up on to pronounce
as a member of a court or tribunal, of a commission of inquiry or in any
other capacity.

* Text as amended by Article 20 of the AA DK/IRL/UK.
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If, for some special reason, any Judge or Advocate-General considers
that he should not take part in the judgment or examination of a particular
case, he shall so inform the President. If, for some special reason, the Presi-
dent considers that any Judge or Advocate-General should not sit or make
submissions in a particular case, he shall notify him accordingly.

Any difficulty arising as to the application of this Article shall be settled
by decision of the Court.

A party may not apply for a change in the composition of the Court or
of one of its Chambers on the grounds of either the nationality of a Judge
or the absence from the Court or from the Chamber of a Judge of the na-
tionality of that party.

TITLE 111

PROCEDURE

Article 17

The States and the institutions of the Community shall be represented
before the Court by an agent appointed for each case; the agent may be
assisted by an adviser or a lawyer entitled to practise before a court of a
Member State.

Other parties must be represented by a lawyer entitled to practise before
a court of a Member State.

Such agents, advisers and lawyers shall, when they appear before the
Court, enjoy the rights and immunities necessary to the indepen-
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dent exercise of their duties, under conditions laid down in the rules of
procedure.

As regards such advisers and lawyers who appear before it, the Count
shall have the powers normally accorded to courts of law, under conditions
laid down in the rules of procedure.

University teachers being nationals of a Member State whose law ac-
cords them a right of audience shall have the same rghts betore the Coun
as are accorded by this Article to lawvers entitled to practise before a court
of a Member State.

Article 18

The procedure before the Court shall consist of two parts: written and
oral.

The wntten procedure shall consist of the communication to the parties
and to the institutions of the Community whose decisions are in dispute of
applications, statements of case, detences and observations, and of replies,
iff any, as well as of all papers and documents in support or of certitied
copies of them.

Communications shall be made by the Registrar in the order and within
the time taid down in the rules of procedure.

The oral procedure shall consist of the reading of the report presented
by a Judge acting as Rapporteur, the hearing by the Court of agents, advis-
ers and lawvers entitled to practice before a court of @ Member State and
of the submissions of the Advocate-General, as well as the hearing, it any,
of witnesses and experts.

Article 19

A case shall be brought before the Court by a written application ad-
dressed to the Registrar. The application shall contain the applicant’s name
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and permanent address and the description of the signatory, the name of
the party against whom the application is made, the subject matter of the
dispute, the submissions and a brief statement of the grounds on which the
application is based.

The application shall be accompanied, where appropriate, by the mea-
sure the annulment of which is sought or, in the circumstances referred to
in Article 148 of this Treaty, by documentary evidence of the date on
which an institution was, in accordance with that Article, requested to act.
If the documents are not submitted with the application, the Registrar shall
ask the party concerned to produce them within a reasonable period, but
in that event the rights of the party shall not lapse even if such documents
are produced after the time limit for bringing proceedings.

Article 20

A case governed by Article 18 of this Treaty shall be brought before the
Court by an appeal addressed to the Registrar. The appeal shall contain
the name and permanent address of the applicant and the description of
the signatory, a reference to the decision against which the appeal is
brought, the names of the respondents, the subject matter of the dispute,
the submissions and a brief statement of the grounds on which the appeal
is based.

The appeal shall be accompanied by a certified copy of the decision of
the Arbitration Committee which is contested.

If the Court rejects the appeal, the decision of the Arbitration Com-
mittee shall become final.

If the Court annuls the decision of the Arbitration Committee, the mat-
ter may be re-opened, where appropriate, on the initiative of one of
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the parties in the case, before the Arbitration Committee. The latter shall
conform to any decisions on points of law given by the Coun.

Article 21

In the cases governed by Article 150 of this Treaty, the decision of the
court or tribunal of a Member State which suspends its proceedings and
refers a case to the Count shall be notified to the Count by the court or
tribunal concerned. The decision shall then be notified by the Registrur of
the Court to the parties, to the Member States and to the Commission, and
also to the Council if the act the validity or interpretation of which is in
dispute originates from the Council.

Within two months of this notification, the parties, the Member States,
the Commission and, where appropriate, the Coundil, shall be entitled to
submit statements of case or written observations to the Court.

Article 22

The Court may require the parties to produce all documents and to
supply all information which the Count considers desirable. Formal note
shall be taken of any refusal.

The Court may also require the Member States and institutions not
being parties to the case to supply all information which the Court consi-
ders necessary for the proceedings.

Article 23

The Court may at any time entrust any individual, body. authority,
committee or other organization it chooses with the task of giving an ex-
pert opinion.
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Article 24

Witnesses may be heard under conditions faid down in the rules of pro-
cedure.

Article 25

With respect to defaulting witnesses the Court shall have the powers
generally granted to courts and tnibunals and may impose pecuniary pen-
alites under conditions laid down in the rules of procedure.

Article 26

Witnesses and experts may be heard on oath taken in the form laid
down in the rules of procedure or in the manner laid down by the law of
the country of the witness or expert.

Article 27

The Court may order that a witness or expert be heard by the judicial
authority of his place of permanent residence.

The order shall be sent for implementation to the competent judicial
authority under conditions laid down in the rules of procedure. The docu-
ments drawn up in compliance with the letters rogatory shall be retumed to
the Court under the same conditions.

The Court shall defray the expenses, without prejudice to the right to
charge them, where appropriate, to the parties.
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Article 28

A Member State shall treat any violation of an oath by a witness or
expert in the same manner as if the offence had been committed before
one of its courts with jurnisdiction in civil proceedings. At the instance of
the Court, the Member State concemed shall prosecute the oftfender before
its competent court.

Article 29

The hearing in court shall be public, unless the Court, of its own mo-
tion or on application by the parties, decides otherwise for serious reasons.

Article 30

During the hearings the Court may examine the experts, the witnesses
and the parties themselves. The latter, however, may address the Court
only through their representatives.

Article 31

Minutes shall be made of each hearing and signed by the President and
the Registrar.

Article 32

The cause list shall be established by the President.
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Article 33

The deliberations of the Court shall be and shall remain secret.

Article 34

Judgments shall state the reasons on which they are based. They shall
contain the names of the Judges who took part in the deliberations.

Article 35

Judgments shall be signed by the President and the Registrar. They
shall be read in open court.

Article 36

The Court shall adjudicate upon costs.

Article 37

The President of the Court may, by way of summary procedure, which
may, in so far as necessary, differ from some of the rules contained in this
Statute and which shall be laid down in the rules of procedure, adjudicate
upon applications to suspend execution, as provided for in Article 157 of
this Treaty, or to prescribe interim measures in pursuance of Article 158, or
to suspend enforcement in accordance with the last paragraph of Article
164.

Should the President be prevented from attending, his place shall be
taken by another Judge under conditions laid down in the rules of proce-
dure.

The ruling of the President or of the Judge replacing him shall be prov-

isional and shall in no way prejudice the decision of the Court on the
substance of the case.
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Article 38

Member States and institutions of the Community may intervene in
cases before the Court.

The same right shall be open to any other person establishing an
interest in the result of any case submitted to the Court, save in cases be-
tween Member States, between institutions of the Community or between
Member States and institutions of the Community.

Submissions made in an application to intervene shall be limited to
supporting the submissions of one of the parties.

Article 39

Where the defending party, after having been duly summoned. tails to
file written submissions in defence, judgment shall be given against that
party by default. An objection may be lodged against the judgment within
one month of it being notified. The objection shall not have the effect of
staying enforcement of the judgment by default unless the Court decides
otherwise.

Article 40

Member States, institutions of the Community and any other natural or
legal persons may, in cases and under conditions to be determined by the
rules of procedure, institute third-party proceedings to contest a judgment
rendered without their being heard, where the judgment is prejudicial to
their rights.

Article 41

If the meaning or scope of a judgment is in doubt, the Court shall con-
strue it on application by any party or any institution of the Community
establishing an interest therein.
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Article 42

An application for revision of a judgment may be made to the Court
only on discovery of a fact which is of such a nature as to be a decisive
factor, and which, when the judgment was given, was unknown to the
Court and to the party claiming the revision.

The revision shall be opened by a judgment of the Court expressly
recording the existence of a new fact, recognizing, that it is of such a char-
acter as to lay the case open to revision and declaring the application ad-
missible on this ground.

No application for revision may be made after the lapse of 10 years
from the date of the judgment.

Article 43

Periods of grace based on considerations of distance shall be deter-
mined by the rules of procedure.

No right shall be prejudiced in consequence of the expiry of a time lim-
it if the party concerned proves the existence of unforeseeable circum-
stances or of force majeure.

Article 44

Proceedings against the Community in matters arising from non-con-
tractual liability shall be barred after a period of five years from the occurr-
ence of the event giving rise thereto. The period of limitation shall be
interrupted if proceedings are instituted before the Court or if prior to such
proceedings an application is made by the aggrieved party to the relevant
institution of the Community. In the latter event the proceedings must be
instituted within the period of two months provided for in Article 146; the
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provisions of the second paragraph of” Article 148 shatl apply where appro-
priate.

Article 45

The rules of procedure of the Court provided for in Article 160 of this
Treaty shall contain, apart from the provisions contemplated by this sta-
tute, any other provisions necessary for applying and. where required, sup-
plementing it.

Article 46
The Council may, acting unanimously, make such further adjustments
to the provisions of this statute as may be required by reason of measures
taken by the Council in accordance with the last paragraph of Article 137
of this Treaty.

Article 47

Immediately after the oath has been taken, the President of the Council
shall proceed to choose by lot the Judges and the Advocates-General
whose terms of oflice are to expire at the end of the fimst three years in
accordance with the second and third paragraphs of Article 139 of this
Treaty.

IN WITNESS WHEREOF, the undersigned Plenipotentianes have signed
this Protocol.

Done at Brussels this seventeenth day of April in the year one thousand
nine hundred and fifty-seven.
J. Ch. SNOY ET D'OPPULRS
C. F. OpHULS
Robert MARIOLIN
Vittorio BADINt CONFALONIERI
Lambert SCHAUS
J. LINTHORST HOMAN
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His MaJESTY THE KING OF THE BELGIANS, THE PRESIDENT OF THE
FEDERAL REPUBLIC OF GERMANY, THE PRESIDENT OF THE FRENCH RE-
PUBLIC, THE PRESIDENT OF THE ITALIAN REPUBLIC, HER ROYAL HIGH-
NESS THE GRAND DUCHESS OF LUXEMBOURG, HER MAJESTY THE QUEEN
OF THE NETHERLANDS,

ANXtous to limit the number of institutions responsible for carrying out
similar tasks in the European Communities which they have constituted,

HAVE DECIDED to create for these Communities certain single institu-
tions and to this end have designated as their Plenipotentiaries:

His MAJESTY THE KING OF THE BELGIANS:

Mr Paul-Henri Spaak, Minister for Foreign Affairs;

Baron J. Ch. SNoY ET D'OPPUERS, Secretary-General of the Ministry of
Economic Affairs, Head of the Belgian Delegation to the Intergovern-
mental Conference:

THE PRESIDENT OF THE FEDERAL REPUBLIC OF GERMANY:

Dr Konrad ADENAUER, Federal Chancellor;
Professor Dr Walter HALLSTEIN, State Secretary of the Federal Foreign
Office;

THE PRESIDENT OF THE FRENCH REPUBLIC:

Mr Christian PINEAU. Minister for Foreign Affairs;
Mr Maurice FAURE, Under-Secretary of State for Foreign Affairs;
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THE PRESIDENT OF THE ITALIAN REPUBLIC:

Mr Antonio SEGN1, President of the Council of Ministers:
Professor Gaetano MARTINO, Minister for Foreign Aftairs:

HER ROYAL HIGHNESS THE GRAND DUCHESS OF LUXEMBOURG:

Mr Joseph BECH, President of the Government, Minister for Foreign
AfTairs:

Mr Lambert SCHAUS. Ambassador, Head of the Luxembourg Delega-
tion to the Intergovernmental Conference;

HER MAJESTY THE QUEEN OF THE NETHERLANDS:

Mr Josef Luns, Minister for Foreign Aftairs;
Mr J. LINTHORST HoMAN, Head of the Netherlands Delegation to the
Intergovernmental Conference.

WHO, having exchanged their Full Powers, found in good and due
form, have agreed as follows:

SECTION 1

THE ASSEMBLY*

Article 1

The powers and jurisdiction which the Treaty establishing the European
Economic Community and the Treaty establishing the European Atomic
Energy Community confer upon the Assembly shall be exercised, in ac-
cordance with those Treaties, by a single Assembly composed und

* EDITORIAL NOTI::
Notwithstanding the provisions of Article 3 of the SEA, and for historical reasons, the term “As.
sembly” has not been replaced by the terms *European Partiament’.
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designated as provided in Article 138 of the Treaty establishing the Euro-
pean Economic Community and in Anticle 108 of the Treaty establishing
the European Atomic Energy Community.*

Article 2

1. Upon taking up its duties, the single Assembly referred to in Article |
shall take the place of the Common Assembly provided for in Article 21 of
the Treaty establishing the European Coal and Steel Community. It shall
exercise the powers and jurisdiction conferred upon the Common Assem-
bly by that Treaty in accordance with the provisions thereof.*

2. To this end, Article 21 of the Treaty establishing the European Coal
and Steel Community shall be repealed on the date when the single As-
sembly referred to in Article 1 takes up its duties, and the following provi-
sions substituted therefor:*

‘Article 21

1. The European Parliament shall consist of delegates who shall be desig-
nated by the respective Parfiaments from among their members in accordance
with the procedure laid down by each Member State.

2. The number of these delegates shall be as follows:

Germany ... ... ... ........ 36
Belgium ... ... ... ... ... ... .. 14
France . ....... ... ... ......... 36
Italy ... ... ... 36
Luxembourg ................ ... 6
Netherlands .. ................. 14

* EDITORIAL NOTE:
Notwithstanding the provisions of Article 3 of the SEA, and for historical reasons, the term ‘As-
sembly” has not been replaced by the terms ‘European Parliament’.
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3. The European Parliament shall draw up proposals jor elections by direct
universal suffrage in accordance with a uniform procedure in all Member
States.

The Council shall, acting unanimously, lay down the appropriate provi-
sions, which it shall recommend 1o Member States for adoption in aceordance
with their respective constitutional requirements.”

SECTION 11

THE COURT OF JUSTICE

Article 3

The jursdiction which the Treaty establishing the European Economic
Community and the Treaty establishing the European Atomic Energy
Community confer upon the Court of Justice shall be exercised, in accord-
ance with those Treaties, by a single Court of Justice composed and ap-
pointed as provided in Articles 165 to 167 of the Treaty establishing the
European Economic Community and in Articles 137 to 139 of the Treaty
establishing the European Atomic Energy Community.

Article 4

/. Upon taking up its duties, the single Court of Justice referred to in
Article 3 shall take the place of the Court provided for in Article 32 of the
Treaty establishing the European Coal and Steel Community. 1t shall exer-
cise the jurisdiction conferred upon that Court by that Treaty in accord-
ance with the provisions thereof.

The President of the single Court of Justice referred to in Article 3 shall
exercise the powers conferred by the Treaty establishing the European
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Coal and Steel Community upon the President of the Court provided for
in that Treaty.

2. To this end, on the date when the single Court of Justice referred to in
Article 3 takes up its duties:

fa) Article 32 of the Treaty establishing the European Coal and Steel
Community shall be repealed and the following provisions substituted
therefor:

*Article 32

The Court shall consist of seven Judges.

The Court shall sit in plenary session. It may, however, form chambers,
each consisting of three or five Judges, either to undertake certain preparatory
inquiries or to adjudicate on particular categories of cases in accordance with
rules laid down for these purposes.

Whenever the Court hears cases brought before it by a Member State or
by one of the institutions of the Community or has to give preliminary rulings
on questions submitted to it pursuant to Article 41, it shall sit in plenary
session.

Should the Court so request, the Council may, acting unanimously, in-
crease the number of Judges and make the necessary adjustments to the
second and third paragraphs of this Article and to the second paragraph of
Article 32b."

‘Article 32 a

The Court shall be assisted by two Advocates-General.

It shall be the duty of the Advocate-General acting with complete impar-
tiality and independence, to make, in open court, reasoned submissions on
cases brought before the Court, in order to assist the Court in the performance
of the task assigned to it in Article 31.
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Should the Court so request, the Council may, acting unanimously, in-
crease the number of Advocates-General and make the necessany adjustments
1o the third paragraph of Article 32 b."

‘Article 32 b

The Judges and Advocates-General shall be chosen from persons whose
independence is bevond doubt and who possess the qualifications required for
appointment to the highest judicial offices i their respective countries or who
are jurisconsults of recognized competence; they shall be appointed by com-
mon accord of the Governments of the Member States for a tenin of six vears.

Every three years there shall be a partial replacement of the Judges. Three
and four Judges shall be replaced altermately. The three Judges whose terms
of office are to expire at the end of the first three vears shall be chosen by lot,

Every three years there shall be a partial replacement of the Advocates-
General. The Advocate-General whose term of office is to expire at the end of
the first three years shall be chosen by lot.

Retiring Judges and Advocates-General shall be eligible for reappoint-
ment.

The Judges shall elect the President of the Court from among their num-
ber for a term of three vears. He may be re-clected.”

‘Article 32 ¢

The Court shall appoint its Registrar and lay down the nules governing his
service.’

(b) The provisions of the Protocol on the statute of the Court of Justice
annexed to the Treaty establishing the European Coal and Steel Com-
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munity, in so far as they are in conflict with Articles 32 to 32¢ of that
Treaty, shall be repealed.

SECTION 111

THE ECONOMIC AND SOCIAL COMMITTEE

Article 5

1. The functions which the Treaty establishing the European Economic
Community and the Treaty establishing the European Atomic Energy
Community confer upon the Economic and Soctal Committee shall be ex-
ercised, in accordance with those Treaties, by a single Economic and So-
cial Committee composed and appointed as provided in Article 194 of the
Treaty establishing the European Economic Community and in Article 166
of the Treaty establishing the European Atomic Energy Community.

2. The single Economic and Social Committee referred to in paragraph 1
shall include a section specializing in, and may include subcommittees
competent for, the fields or questions dealt with in the Treaty establishing
the European Atcemic Energy Community.

3. The provisions of Articles 193 and 197 of the Treaty establishing the
European Economic Community shall apply to the single Economic and
Social Committee referred to in paragraph 1.
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SECTION IV

THE FINANCING OF THESE INSTITUTIONS

Article 6

(repealed by Article 23 of the Merger Treaty

[See Article 20 of the Merger Treaty, which reads as follows:

1. The administrative expenditure of the European Coal and Steel
Community and the revenue relating thereto, the revenue and ex-
penditure of the European Economic Community, and the revenue
and expenditure of the European Atomic Energy Community, with
the exception of that of the Supply Agency and the Joint Undertak-
ings, shall be shown in the budget of the European Communities in
accordance with the appropriate provisions of the Treaties establish-
ing the three Communities. This budget, which shall be in balance
as to revenue and expenditure, shall take the place of the adminis-
trative budget of the European Coal and Steel Community, the
budget of the European Economic Community and the operating
budget and research and investment budget of the European Atom-
ic Energy Community.*

2. The portion of the expenditure covered by the levies provided
for in Article 49 of the Treaty establishing the European Coal and
Steel Community shall be fixed at 18 million units of account.

* Paragraph (1) as amended by Article 10 of the Treaty amending Certain Budgetary Provisions.
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As from the financial year beginning | January 1967, the Com-
mission shall submit annually to the Council a report on the basis of
which the Council shall examine whether there is reason to adjust
this figure to changes in the budget of the Communities. The Coun-
cil shall act by the majority laid down in the first sentence of the
fourth paragraph of Article 28 of the Treaty establishing the Euro-
pean Coal and Steel Community. The adjustment shall be made on
the basis of an assessment of developments in expenditure arising
from the application of the Treaty establishing the European Coal
and Steel Community.

3. The portion of the levies assigned to cover expenditure under
the budget of the Communities shall be allocated by the Commis-
sion for the implementation of that budget in accordance with the
timetable provided for in the financial regulations adopted pursuant
to Article 2097h) of the Treaty establishing the European Economic
Community and Article 183¢h) of the Treaty establishing the Euro-
pean Atomic Energy Community relating to the methods and pro-
cedure whereby the contributions of the Member States shall be
made available.]
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Final provisions
Article 7

This Convention shall be ratified by the High Contracting Parties in ac-
cordance with their respective constitutional requirements. The instruments
of ratification shall be deposited with the Government of the Italian Re-
public.

This Convention shall enter into force at the same time as the Treaty
establishing the European Economic Community and the Treaty establish-
ing the European Atomic Energy Community.

Article 8

This Convention, drawn up in a single original in the Dutch, French,
German and Italian languages, all four texts being equally authentic, shall
be deposited in the archives of the Government of the Italian Republic,
which shall transmit a certified copy to each of the Governments of the
other signatory States.

IN WITNESS WHEREOF, the undersigned Plenipotentiaries have signed
this Convention.

Done at Rome this twenty-fifth day of March in the year one thousand
nine hundred and fifty-seven.

P. H. SpaAk J. Ch. SNOY ET D'OPPUERS
ADENALER HALLSTEIN

PINEAU M. FAURE

Antonio SEGNI Gaetano MARTINO

BECH Lambert SCHAUS

J. LUNS J. LINTHORST HOMAN

821






IT — TREATY
ESTABLISHING A SINGLE COUNCIL AND
A SINGLE COMMISSION OF
THE EUROPEAN COMMUNITIES

Official Journal of the European Communities, No 152, 13 July 1967.






1. Text of the Treaty
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His MAJESTY THE KING OF THE BELGIANS, THE PRESIDENT OF THE
FEDERAL REPUBLIC OF GERMANY, THE PRESIDENT OF THE FRENCH RE-
PUBLIC, THE PRESIDENT OF THE ITALIAN REPUBLIC, His RoyAL HIGH-
NESS THE GRAND DUKE OF LUXEMBOURG, HER MAJESTY THE QUEEN OF
THE NETHERLANDS,

HAVING regard to Article 96 of the Treaty establishing the European
Coal and Steel Community,

HAVING regard to Article 236 of the Treaty establishing the European
Economic Community,

HAVING regard to Article 204 of the Treaty establishing the European
Atomic Energy Community,

RESOLVED to continue along the road to European unity,
RESOLVED to effect the unification of the three Communities,

MINDFUL of the contribution which the creation of single Community
institutions represents for such unification,

HAVE DECIDED to create a single Council and a single Commission of
the European Communities and to this end have designated as their Pleni-
potentiaries:

His MAJESTY THE KING OF THE BELGIANS:

Mr Paul-Henri Spaak, Deputy Prime Minister and Minister for Foreign
Affairs;

827



THE PRESIDENT OF THE FEDERAL REPUBLIC OF GERMANY:

Mr Kurt SCHMUCKER. Minister for Economic Af¥airs:

THE PRESIDENT OF THE FRENCH REPUBLIC:

Mr Maurice COUVE DE MURvILLE, Minister tor Foreign Aftairs:

THE PRESIDENT OF THE ITALIAN REPUBLIC:

Mr Amintore FANFANI, Minister for Foreign Aftairs:

His RoyaL HIGHNESS THE GRAND DUKE OF LUXEMBOURG:

Mr Pierre WERNER. President of the Government, Minister tor Foreign
Affairs:

HER MAJESTY THE QUEEN OF THE NETHERLANDS:

MrJ M. A. H. Luns, Minister for Foreign Affairs;

WHo. having exchanged their Full Powers, found in good and due
form, have agreed as follows:

CHAPTER 1

THE COUNCIL OF THE EUROPEAN COMMUNITIES

Article 1

A Council of the European Communities (hereinafter called the *Coun-
cil') is hereby established. This Council shall take the place of the Special
Council of Ministers of the European Coal and Steel Community, the
Council of the European Economic Community and the Council of the
European Atomic Energy Community.
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It shall exercise the powers and jurisdiction conferred on those institu-
tions in accordance with the provisions of the Treaties establishing the Eu-
ropean Coal and Steel Community, the European Economic Community
and the European Atomic Energy Community, and of this Treaty.

Article 2

The Council shall consist of representatives of the Member States. Each
Government shall delegate to it one of its members.

The office of President shall be held in turn by each Member State in
the Council for a term of six months, in the following order of Member
States:

— for a first cycle of six years: Belgium, Denmark, Germany, Greece,
Spain, France, Ireland, Italy, Luxembourg, Netherlands, Portugal,
United Kingdom,

— for the following cycle of six years: Denmark, Belgium, Greece, Ger-
many, France, Spain, Italy, Ireland, Netherlands, Luxembourg, United
Kingdom, Portugal.*

Article 3

The Council shall meet when convened by its President on his own
initiative or at the request of one of its members or of the Commission.

Article 4
A committee consisting of the Permanent Representatives of the Mem-

ber States shall be responsible for preparing the work of the Council and
for carrying out the tasks assigned to it by the Council.

Article 5

The Council shall adopt its rules of procedure.

* Second paragraph as amended by Article |1 of the Act of Accession ESP/PORT.



Ariicle 6

The Council shall, acting by a qualified majonty, determine the salaries,
allowances and pensions of the President and members of the Commis-
sion, and of the President, Judges. Advocates-General and Registrar of the
Court of Justice. It shall also, again by a qualified majority, determine any
payment to be made instead of remuneration.

Article 7

Article 27, the first paragraph of Article 28, and Articles 29 and 30 of
the Treaty establishing the European Coal and Steel Community, Articles
146, 147, 151 and 154 of the Treaty establishing the European Economic
Community, and Articles 116, 117, 121 and 123 of the Treaty establishing
the European Atomic Energy Community are repealed.

Article 8

/. The conditions governing the exercise of the junsdiction conferred on
the Special Council of Ministers by the Treaty establishing the European
Coal and Steel Community and by the Protocol on the Statute of the
Court of Justice annexed thereto shall be amended as set out in paragraphs
2and 3.

2. Anicle 28 of the Treaty establishing the Furopean Coal and Steel
Community shall be amended as follows:
{a) To the provisions of the third paragraph, worded thus:

‘Wherever this Trcaty requires a unanimous decision or unanimous assent,
such decision or assent shall be duly given if all the members of the Council
vote in favour.”’

there shall be added the following provisions:
"However, for the purposes of applving Articles 21, 32, 32a, 78d and 78
of this Treaty, and Ariicle 16, the third paragraph of Article 20,
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the fifth paragraph of Article 28 and Ariicle 44 of the Protocol on the Statute
of the Court of Justice, abstention by imembers present in person or represent-
ed shall not prevent the adoption by the Council of acts which require unan-
imity.*

(b) To the provisions of the fourth paragraph, worded thus:

‘Decisions of the Council, other than those which require a qualified ma-
Jority or unanimity, shall be taken by a vote of the majority of its members;
this majority shall be considered to be attained if it represents an absolute
majoritv of the representatives of the Member States, including the vote of the
representative of one of the States which each produce at least one-sixth of the
total value of the coal and steel output of the Community.’

there shall be added the following provisions:

‘However, for the purposes of applving those provisions of Articles 78, 78 b
and 78d of this Treaty which require a qualified majority, the votes of the
members of the Council shall be weighted as follows: Belgium 2, Germany 4,
France 4, ltaly 4, Luxembourg 1, Netherlands 2. For their adoption, acts
shall require at least 12 votes in favour, cast by not less than four members.’

3. The Protocol on the Statute of the Court of Justice annexed to the
Treaty establishing the European Coal and Steel Community shall be
amended as follows:

{a) Articles 5 and 15 are repealed.

(b) Article 16 is repealed and the following substituted therefor:

‘1. Officials and other servants shall be attached to the Court 1o enable it to
function. They shall be responsible 1o the Registrar under the authority of the
President.

2. On a proposal from the Court, the Council may, acting unanimously,
provide for the appointment of Assistant Rapporteurs and lay down the rules
governing their service. The Assistant Rapporteurs may be required,
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under conditions laid down in the rules of procedure. to participate in prepara-
tory inquiries in cases pending before the Court and to cooperate with the
Judge who acts as Rapporteur.

The Assistant Rapporteurs shall be chosen from persons whose indepen-
dence is bevond doubt and who posses the necessary legal qualifications; they
shall be appointed by the Council. They shall take an oath before the Court 10
perform their duties impartially and conscientioush: and to preserve the
secrecy of the deliberations of the Court.”

(c) The third paragraph of Article 20 and the fifth paragraph of Article
28 shall be amended by the addition at the end of each paragraph of the
words:

‘acting unanimously’.

(d) The first sentence of Article 44 is repealed and the following substi-
tuted therefor:

‘The Court of Justice shall adoprt its rules of procedure. These shall require
the unanimous approval of the Council.”

CHAPTER 11

THE COMMISSION OF THE EUROPEAN
COMMUNITIES

Article 9

A Commission of the European Communities (hereinafter called the
‘Commission’) is hereby established. This Commission shall take the place
of the High Authority of the European Coal and Steel Community, the
Commission of the European Economic Community and the Commission
of the European Atomic Energy Community.
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It shall exercise the powers and jurisdiction conferred on those institu-
tions in accordance with the provisions of the Treaties establishing the Eu-
ropean Coal and Steel Community, the European Economic Community
and the European Atomic Energy Community, and of this Treaty.

Article 10

1. The Commission shall consist of 17 members, who shall be chosen on
the grounds of their general competence and whose independence is be-
yond doubt.*

The number of members of the Commission may be altered by the
Council, acting unanimously.

Only nationals of Member States may be members of the Commission.

The Commission must include at least one national of each of the
Member States, but may not include more than two members having the
nationality of the same State.

2. The members of the Commission shall, in the general interest of the
Communities, be completely independent in the performance of their du-
ties.

In the performance of these duties, they shall neither seek nor take in-
structions from any Government or from any other body. They shall re-
frain from any action incompatible with their duties. Each Member State
undertakes to respect this principle and not to seek to influence the mem-
bers of the Commission in the performance of their tasks.

The members of the Commission may not, during their term of office,
engage in any other occupation, whether gainful or not. When entering
upon their duties they shall give a solemn undertaking that, both du-

* First subparagraph of paragraph 1 as amended by Article 15 of the Act of Accession ESP/PORT.
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ring and after their term of office, they will respect the obligations arising
therefrom and in particular their duty to behave with integrity and discre-
tion as regards the acceptance, after they have ceased to hold oftice, of cer-
tain appointments or benefits. In the event of any breach of these obliga-
tions, the Court of Justice may, on application by the Council or the
Commission, rule that the member concerned be, according to the circum-
stances, either compulsorily retired in accordance with the provisions of
Article 13 or deprived of his right to a pension or other benefits in its stead.

Article 11

The members of the Commission shall be appointed by common ac-
cord of the Governments of the Member States.

Their term of office shall be four years. 1t shall be renewable.

Aricle 12

Apart from normal replacement, or death, the duties of a member of
the Commission shall end when he resigns or is compulsonly retired.

The vacancy thus caused shall be filled for the remainder of the mem-
ber’s term of office. The Council may, acting unanimously, decide that
such a vacancy need not be filled.

Save in the case of compulsory retirement under the provisions of
Article 13, members of the Commission shall remain in office until they
have been replaced.

Article 13

If any member of the Commission no longer fulfils the conditions re-
quired for the performance of his duties or it he has been guilty of serious
misconduct. the Court of Justice may, on application by the Council or the
Commission, compulsorily retire him.
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Article 14

The President and the six Vice-Presidents of the Commission shall be
appointed from among its members for a term of two years in accordance
with the same procedure as that laid down for the appointment of mem-
bers of the Commission. Their appointments may be renewed.*

The Council, acting unanimously, may amend the provisions concern-
ing Vice-Presidents.**

Save where the entire Commission is replaced, such appointments shall
be made after the Commission has been consulted.

In the event of retirement or death, the President and the Vice-Presi-
dents shall be replaced for the remainder of their term of office in accord-
ance with the preceding provisions.

Article 15

The Council and the Commission shall consult each other and shall
settle by common accord their methods of cooperation.

Article 16

The Commission shall adopt its rules of procedure so as to ensure that
both it and its departments operate in accordance with the provisions of
the Treaties establishing the European Coal and Steel Community, the Eu-
ropean Economic Community and the European Atomic Energy Com-
munity, and of this Treaty. It shall ensure that these rules are published.

Article 17

The Commission shall act by a majority of the number of members
provided for in Article 10.

* First paragraph as amended by Article 16 of the Act of Accession ESP/PORT.
** Second paragraph as added by Article 16 of the said Act.



A meeting of the Commission shall be valid only if the number of
members laid down in its rules of procedure is present.

Article 18

The Commission shall publish annually, not later than one month be-
fore the opening of the session of the European Parliament, a general re-
port on the activities of the Communities.

Article 19

Articles 156 to 163 of the Treaty establishing the European Economic
Community, Articles 125 to 133 of the Treaty establishing the European
Atomic Energy Community and Articles 9 to 13, the third paragraph of
Article 16, Article 17 and the sixth paragraph of Article I8 of the Treaty
establishing the European Coal and Steel Community are repealed.

CHAPTER 111

FINANCIAL PROVISIONS

Article 20

1. The administrative expenditure of the European Coal and Steel Com-
munity and the revenue relating thereto, the revenue and expenditure of
the European Economic Community, and the revenue and expenditure of
the European Atomic Energy Community, with the exception of that of
the Supply Agency and the Joint Undertakings, shall be shown in the
budget of the European Communities in accordance with the appropriate
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provisions of the Treaties establishing the three Communities. This budget,
which shall be in balance as to revenue and expenditure, shall take the
place of the administrative budget of the European Coal and Steel Com-
munity, the budget of the European Economic Community and the oper-
ating budget and research and investment budget of the European Atomic
Energy Community.*

2. The portion of the expenditure covered by the levies provided for in
Article 49 of the Treaty establishing the European Coal and Steel Com-
munity shall be fixed at 18 million units of account.

As from the financial year beginning | January 1967, the Commission
shall submit annually to the Council a report on the basis of which the
Council shall examine whether there is reason to adjust this figure to
changes in the budget of the Communities. The Council shall act by the
majority laid down in the first sentence of the fourth paragraph of Article
28 of the Treaty establishing the European Coal and Steel Community.
The adjustment shall be made on the basis of an assessment of develop-
ments in expenditure arising from the application of the Treaty establishing
the European Coal and Steel Community.

3. The portion of the levies assigned to cover expenditure under the
budget of the Communities shall be allocated by the Commission for the
implementation of that budget in accordance with the timetable provided
for in the financial regulations adopted pursuant to Article 209 (b) of the
Treaty establishing the European Economic Community and Article 183
(b) of the Treaty establishing the European Atomic Energy Community re-
lating to the methods and procedure whereby the contributions of the
Member States shall be made available.

* Paragraph (1) as amended by Anicle 10 of the Treaty amending Certain Budgetary Provisions.
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Article 21

Article 78 of the Treaty establishing the European Coal and Steet Com-
munity is repealed and the following substituted therefor:

*Article 78

1. The financial year of the Community shall nn from 1 Januarny to 31
December.

2. The administrative expenditure of the Community shall comprise the ex-
penditure of the High Authonity, including that relating 1o the functioning of
the Consultative Committee, and that of the Court, the European Parliament
and the Council.

3. Each institution of the Community shall draw up estimates of its admin-
istrative expenditure. The High Authority shall consolidate these estimates in
a preliminary draft administrative budger. 1t shall attach thercto an opinion
which may contain different estimates.

The High Authoriy shall place the preliminary draft budger before the
Council not later than 30 September of the vear preceding thar in which the
budget is 10 be implemented.

The Council shall consult the High Awthority and, where appropriate, the
other institutions concerned whenever it intends to depart from the preliminary
draft budger.

4. The Council shall, acting by a qualified majority, establish the draft ad-
ministrative budget and then forward it 10 the European Parliament.

The draft administrative budget shall be placed before the European Par-
liament not later than 31 October of the year preceding that in which the

budget is 10 be implemented.

The European Parliament shall-have the right to propose 1o the Council
modifications to the draft administrative budger.

838



5. If within one month of the draft administrative budget being placed be-
Jore it, the European Parliament has given its approval or has not forwarded
its opinion to the Council, the draft adminisirative budget shall be deemed to
be finally adopted.

If within this period the European Parfiament has proposed modifications,
the draft administrative budger so modified shall be forwarded 10 the Council.
The Council shall discuss it with the High Authority and, where appropriate,
with the other instisutions concerned, and shall finally adopt the administrat-
ive budget, acting by a qualified majority.

6. The final adoption of the administrative budget shall have the effect of
authorizing and requiring the High Authority to collect the corresponding
revenue in accordance with the provisions of Article 49.

Article 78a

The administrative budget shall be drawn up in the unit of account deter-
mined in accordance with the provisions of the regulations made pursuant to
Article 78f.

The expenditure shown in the budget shall be authorized for one financial
year, unless the regulations made pursuant to Article 78f provide otherwise.

In accordance with conditions 1o be laid down pursuant to Article 78f, any
appropriations, other than those relating to staff expenditure, that are unex-
pended ar the end of the financial year may be carried forward to the next
Sinancial year only.

Appropriations shall be classified under different chapters grouping items
of expenditure according 10 their nature or purpose and subdivided, as far as
may be necessary, in accordance with the regulations made pursuant to
Article 78f.
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The expenditure of the European Parliament. the Council. the High
Authority and the Court shall be set out in separate parts of the administras-
ive budget. withour prejudice to special arrangements for certain common
items of expenditure.

Article 78b

. If. at the beginning of a financial year, the administrative budger has not
ver been voted, a sum equivalent 10 not more than one twelfth of the budget
appropriations for the preceding financial year may he spent cach month in
respect of any chapter or other subdivision of the administrative budger in ac-
cordance with the provisions of the regulations made pursuant to Article 78f;
this arrangement shall not, however, have the effect of placing ar the disposal
of the High Authority appropriations in excess of one-twelfth of those provided
Sorin the draft administrative budget in course of preparation.

The High Authority is authorized and required 10 impose the levies up 1o
the amount of the appropriations for the preceding financial vear, but shall
not thereby exceed the amount which would have resulted from the adoption
of the draft administrative budger.

2. The Council may, acting by a qualified majority, provided that the other
conditions laid down in paragraph I are observed. authorize expenditure in
excess of one nwelfih. The authorization and requirement 1o impose the levies
may be adjusted accordingly.

Article 78¢

The High Authority shall implement the administrative budger, in accord-
ance with the provisions of the regulations made pursuant 10 Ariicle 78f. on its
own responsibility and within the limits of the appropriations.
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The regulations shall lay down detailed ndes for each instirution concern-
ing its part in effecting its own expendirure.

Within the administrative budgetr, the High Authority may, subject to the
limits and conditions laid down in the regulations made pursuant 1o Article
78, transfer appropriations from one chapter to another or from one subdivi-
sion to another.

Article 78d

The accounts of all the administrative expenditure referred 10 in Article 78
(2). and of administrative revenue and of revenue derived from the 1ax for the
benefit of the Community levied on the salaries, wages and emoluments of its
officials and other servants, shall be examined hy an Audit Board consisting
of auditors whose independence is beyond doubt, one of whom shall be chair-
man. The Council shall, acting unanimously, determine the number of the
auditors. The auditors and the chairman of the Audit Board shall be appoini-
ed by the Council, acting unanimously, for a period of five years. Their remu-
neration shall be determined by the Council, acting by a qualified majority.

The purpose of the audit, which shall be based on records and, if neces-
sarv, performed on the spot, shall be 10 establish that all revenue has been
received and all expenditure incurred in a lawful and regular manner and
that the financial management has been sound. After the close of each finan-
cial year, the Audit Board shall draw up a report, which shall be adopted by a
majority of its members.

The High Authority shall submit annually 1o the Council and to the Euro-
pean Parliament the accounts of the preceding financial vear relating to the
implementation of the administrative hudget, together with the report of the
Audit Board. The High Authority shall also forward 1o them a financial state-
ment of the assets and labilities of the Community in the field covered by that
hudget.
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The Council shall, acting by a qualified majority, give the High Authorin
a discharge in respect of the implementation of the budger. {1 shall communi-
cate its decision 10 the European Parliament.

Article 78e

The Council shall appoint an auditor to serve for three vears: he shall
draw up an annual report stating whether the accounting and the financial
management of the High Authority have been ¢ffected in a regular manner;
this report shall not cover entries relating 1o the administrative expenditure re-
Jerred to in Article 78 (2), 1o administrative revenue or to revenue derived from
the tax for the benefit of the Community levied on the salaries, wages and
emoluments of its officials and other servants. He shall draw up this report
within siv months of the close of the financial vear 1o which the accounts refer
and shall submit it 10 the High Authority and the Council. The High Auth-
ority sholl forward it 10 the European Parliament.

The auditor shall be completel: independent in the performance of his du-
ties. The office of auditor shall be incompatible with any other office in an
institution or department of the Communities other than that of member of
the Audit Board provided for in Article 78d. 1is term of office shall be renew-
able.

Article 78f

The Council shall, acting unanimously on a proposal from the 1ligh Auth-
onty:

(a) make financial regulations specifying in particular the procedure 10 he
adopted for establishing and implementing the administrarive budger and for
presenting and auditing accounts.
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(b) lay down nules concerning the responsibility of authorizing officers and
accounting officers and concerning appropriate arrangements for inspection.’

Article 22%

I. The powers and junsdiction conferred upon the Court of Auditors es-
tablished by Article 78¢ of the Treaty establishing the European Coal and
Steel Community, by Article 206 of the Treaty establishing the European
Economic Community, and by Article 180 of the Treaty establishing the
European Atomic Energy Community shall be exercised in accordance
with those Treaties by a single Court of Auditors of the European Commu-
nities constituted as provided in these Articles.

2. Without prejudice to the powers and jurisdiction referred to in para-
graph 1, the Court of Auditors of the European Communities shall exer-
cise the powers and jurisdiction conferred, before the entry into force of
this Treaty, upon the Audit Board of the European Communities and
upon the Auditor of the European Coal and Steel Community under the
conditions laid down in the varous instruments referring to the Audit
Board and to the Auditor. In all these instruments the words ‘Audit Board’
and ‘Auditors’ shall be replaced by the words *Court of Auditors’.

Article 23

Article 6 of the Convention on Certain Institutions Common to the
European Communities is repealed.

* As amended by Article 27 of the Treaty amending Certain Financial Provisions.
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CHAPTER IV

OFFICIALS AND OTHER SERVANTS
OF THE EUROPEAN COMMUNITIES

Article 24

1. The officials and other servants of the European Coal and Steel Com-
munity, the European Economic Community and the European Atomic
Energy Community shall, at the date of entry into force of this Treaty, be-
come officials and other servants of the European Communities and form
part of the single administration of those Communities.

The Council shall, acting by a qualified majority on a proposal from the
Commission and after consulting the other institutions concerned, lay
down the Stafl Regulations of officials of the European Communities and
the Conditions of Employment of other servants of those Communities.

2. The third paragraph of Article 7 of the Convention on the Transitional
Provisions annexed to the Treaty establishing the European Coal and Steel
Community, Article 212 of the Treaty establishing the European Econo-
mic Community and Article 186 of the Treaty establishing the European
Atomic Energy Community are repealed.

Article 25

Until the uniform Stafl’ Regulations and Conditions of Employment
provided for in Article 24 and the Protocol annexed to this Treaty enter
into foree, officials and other servants recruited before the date of entry
into force of this Treaty shall continue to be governed by the provisions
which were until then applicable to them.
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Officials and other servants recruited on or after the date of entry into
force of this Treaty shall, pending the adoption of the uniform Staff Regu-
lations and Conditions of Employment provided for in Articie 24 and of
regulations to be made pursuant to Article 13 of the Protocol annexed to
this Treaty, be governed by the provisions applicable to officials and other
servants of the European Economic Community and of the European
Atomic Energy Community.

Article 26

The second paragraph of Article 40 of the Treaty establishing the Euro-
pean Coal and Steel Community is repealed and the following substituted
therefor:

‘The Court shall also have jurisdiction to order the Community to make
good any injury caused by a personal wrong by a servant of the Community
in the performance of his duties. The personal liability of its servants towards
the Community shall be governed by the provisions laid down in their Staff’
Regudations or the Conditions of Employment applicable to them.’

CHAPTER V

GENERAL AND FINAL PROVISIONS

Article 27

/. The first paragraph of Article 22 of the Treaty establishing the Euro-
pean Coal und Steel Community, the first paragraph of Article 139 of the
Treaty establishing the European Economic Community, and the first
paragraph of Article 109 of the Treaty establishing the European Atomic
Energy Community are repealed and the following substituted therefor:
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‘The European Parliament shall hold an annual session. It shall meet,
without requiring 10 be convened, on the second Tuesday in March.”

2. The second paragraph of Article 24 of the Treaty establishing the Euro-
pean Coal and Steel Community is repealed and the tollowing substituted
therefor:

‘If a motion of censure on the activities of the High Authoriny is tabled
before it, the European Parliament shall not vote thercon until at least three
days after the monon has been tabled and only by open vore.”

Article 28

The European Communities shall enjoy in the temritories of the Member
States such privileges and immunities as are necessary for the performance
of their tasks, under the conditions laid down in the Protocol annexed to
this Treaty. The same shall apply to the European Investment Bank.

Article 76 of the Treaty establishing the European Coal and Steel Com-
munity, Article 218 of the Treaty establishing the Furopean Economic
Community and Article 191 of the Treaty establishing the European Atom-
ic Energy Community: the Protocols on Privileges and Immunities an-
nexed to these three Treaties: the fourth paragraph of Article 3 and the
second paragraph of Article 14 of the Protocol on the Statute of the Court
of Justice annexed to the Treaty establishing the European Coal and Steel
Community: and the second subparagraph of Article 28 (1) of the Protocol
on the Statute of the European Investment Bank annexed to the Treaty
establishing the European Economic Community ire repealed.

Article 29

The jurisdiction conferred upon the Council by Articles 5, 6, 10, 12, 13,
24, 34 and 35 of this Treaty and by the Protocol annexed thereto shall be
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exercised according to the rules laid down in Articles 148, 149 and 150 of
the Treaty establishing the European Economic Community and Articles
118, 119 and 120 of the Treaty establishing the European Atomic Energy
Community.

Article 30

The provisions of the Treaties establishing the European Economic
Community and the European Atomic Energy Community relating to the
jurisdiction of the Court of Justice and to the exercise of that jurisdiction
shall be applicable to the provisions of this Treaty and of the Protocol an-
nexed thereto, with the exception of those which represent amendments to
Articles of the Treaty establishing the European Coal and Steel Com-
munity, in respect of which the provisions of the Treaty establishing the
European Coal and Steel Community shall remain applicable.

Article 31

The Council shall take up its duties on the date of entry into force of
this Treaty.

On that date the office of President of the Council shall be held by the
member of the Council who, in accordance with the rules laid down in the
Treaties establishing the European Economic Community and the Euro-
pean Atomic Energy Community, was to take up the office of President of
the Council of the European Economic Community and of the European
Atomic Energy Community; this will apply for the remainder of his term
of office. On expiry of this term, the office of President shall then be held
in the order of Member States laid down in Article 2 of this Treaty.

Article 32

1. Until the date of entry into force of the Treaty establishing a Single
European Community, or until three years after the appointment of its
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members, whichever is the earlier, the Commission shall consist of 14
members.

During this period. not more than three members may have the nation-
ality of the same State.

2. The President. the Vice-President and the members of the Commission
shall be appointed upon the entry into force of this Treaty. The Commis-
sion shall take up its duties on the fifth day after the appointment of its
members. The term of office of the members of the High Authority and of
the Commission of the European Economic Community and of the Euro-
pean Atomic Energy Community shall end at the same time.

Article 33

The term of office of the members of the Commission provided for in
Article 32 shall expire on the date determined by Article 32 (1). The mem-
bers of the Commission provided for in Article 10 shall be appointed one
month before that date at the latest.

If any or all of these appointments are not made within the required
time, the provisions of the third paragraph of Article 12 shall not be appli-
cable to that member who, among the nationals of cach State, has least
seniority as a member of a Commission or of the High Authonty or, where
two or more members have the same seniority, to the voungest of them,
The provisions of the third paragraph of Article 12 shall remain applicable,
however, to all members of the same nationality, where, before the dite
determined by Article 32 (1), a member of that nationality has ceased to
hold office and has been replaced.

Article 34

The Council shall, acting unanimously, make financial arrangements
for past members of the High Authority and of the Commissions of the
European Economic Community and of the European Atomic Energy
Community who, having ceased to hold office in pursuance of Article 32,
have not been appointed members of the Commission.
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Article 35

/. The first budget of the Communities shall be established and adopted
for the financial year beginning | January following the entry into force of
this Treaty.

2. If this Treaty enters into force before | July 1965, the general estimates
of the administrative expenditure of the European Coal and Steel Com-
munity which expire on | July shall be extended until 31 December of the
same year; the appropriations made in these estimates shall be proportion-
ately increased, unless the Council, acting by a qualified majonty, decides
otherwise.

If this Treaty enters into force after 20 June 1965, the Council shall,
acting unanimously on a proposal from the Commission, take the appro-
priate decisions, taking account of the need to ensure that the Communi-
ties function smoothly and that the first budget of the Communities is
adopted at as early a date as possible.

Article 36

The chairman and members of the Audit Board of the European
Economic Community and of the European Atomic Energy Community
shall take up the duties of chairman and members of the Audit Board of
the European Communities upon the entry into force of this Treaty and for
the remainder of their former term of office.

The auditor who, until the entry into force of this Treaty, is performing
his duties pursuant to Article 78 of the Treaty establishing the European
Coal and Steel Community shall tuke up the duties of the auditor provided
for in Article 78¢e of that Treaty for the remainder of his former term of
office.*

* See Article 22 above.
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Article 37

Without prejudice to the application of Article 77 of the Treaty estab-
lishing the European Coal and Steel Community, Article 216 of the Treaty
establishing the European Economic Community, Article 189 of the Treaty
establishing the European Atomic Energy Community and the second par-
agraph of Article | of the Protocol on the Statute of the European Invest-
ment Bank, the representatives of the Governments of the Member States
shall by common accord lay down the provisions required in order to settle
certain problems peculiar to the Grand Duchy of Luxembourg which arise
out of the creation of a single Council and a single Commission of the
European Communities.

The decision of the representatives of the Governments of the Member
States shall enter into force on the same date as this Treaty.

Article 38

This Treaty shall be ratified by the High Contracting Parties in accord-
ance with their respective constitutional requirements. The instruments of
ratification shall be deposited with the Government of the Ttalian Repub-
lic.

This Treaty shall enter into force on the first day of the month following
the deposit of the instrument of ratification by the last signatory State to
take this step.

Article 39

This Treaty. drawn up in a single original in the Dutch, French, Ger-
man and talian languages, all four texts being equally authentic, shall be
deposited in the archives of the Government of the Ttatian Republic, which
shall transmit a certified copy to cach of the Governments of the other sig-
natory States.
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IN WITNESS WHEREOF, the undersigned Plenipotentiaries have signed
this Treaty.

Done at Brussels this eighth day of April in the year one thousand nine
hundred and sixty-five.

Pour Sa Majesté le roi des Belges
Voor Zijne Majesteit de Koning der Belgen

Paul-Henr Spaak

Fiir den Prisidenten der Bundesrepublik Deutschland
Kurt SCHMUCKER

Pour le Président de la République frangaise
Maurice COUVE DE MURVILLE

Per il Presidente della Repubblica italiana
Amintore FANFANI

Pour Son Altesse Royale le grand-duc de Luxembourg
Pierre WERNER

Voor Hare Majesteit de Koningin der Nederlanden
J.M. A  H. Luns
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2. Protocol on the
privileges and immunities of the
European Communities
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THE HIGH CONTRACTING PARTIES,

CONSIDERING that, in accordance with Article 28 of the Treaty estab-
lishing a Single Council and a Single Commission of the European Com-
munities, these Communities and the European Investment Bank shall
enjoy in the territories of the Member States such privileges and immuni-
ties as are necessary for the performance of their tasks,

HavE AGREED upon the following provisions, which shall be annexed
to this Treaty:

CHAPTER 1

PROPERTY, FUNDS, ASSETS AND OPERATIONS
OF THE EUROPEAN COMMUNITIES

Article |

The premises and buildings of the Communities shall be inviolable.
They shall be exempt from search, requisition, confiscation or expropri-
ation. The property and assets of the Communities shall not be the subject
of any administrative or legal measure of constraint without the authoriz-
ation of the Court of Justice.

855



Article 2

The archives of the Communities shall be inviolable.

Article 3

The Communities, their assets, revenues and other property shall be ex-
empt trom all direct taxes.

The Governments of the Member States shall, wherever possible, take
the appropnate measures to remit or refund the amount of indirect taxes or
sales taxes included in the price of movable or immovable property, where
the Communities make, for their official use. substantial purchases the
price of which includes taxes of this kind. These provisions shall not be
applied, however, s0 as to have the effect of distorting competition within
the Communities.

No exemption shall be granted in respect of taxes and dues which
amount merely to charges for public utility services.

Article 4

The Communities shall be exempt from all customs duties, prohibitions
and restnictions on imports and exports in respect of articles intended for
their official use: articles so imported shall not be disposed of, whether or
not in return for payment, in the temritory of the country into which they
have been imported, except under conditions approved by the Govern-
ment of that counury.

The Communities shall also be exempt from any customs duties and
any prohibitions and restrictions on imports and exports in respect of their
publications.
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Article 5

The European Coal and Steel Community may hold currency of any
kind and operate accounts in any currency.

CHAPTER 1]

COMMUNICATIONS AND LAISSEZ-PASSER

Article 6

For their official communications and the transmission of all their
documents, the institutions of the Communities shall enjoy in the territory
of each Member State the treatment accorded by that State to diplomatic
missions.

Official correspondence and other official communications of the insti-
tutions of the Communities shall not be subject to censorship.

Article 7

1. Laissez-passer in a form to be prescribed by the Council, which shall
be recognized as valid travel documents by the authorities of the Member
States, may be issued to members and servants of the institutions of the
Communities by the Presidents of these institutions. These laissez-passer
shall be issued to officials and other servants under conditions laid down
in the Staff Regulations of officials and the Conditions of Employment of
other servants of the Communities.
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The Commission may conclude agreements for these laissez-passer to
be recognized as valid travel documents within the territory of third coun-
tries.

2. The provisions of Article 6 of the Protocol on the Privileges and Tm-
munities of the European Coal and Steel Community shall, however, re-
main applicable to members and servants of the institutions who are at the
date of entry into force of this Treaty in possession of the laissez-passer
provided for in that Article, until the provisions of paragraph | of this
Article are applied.

CHAPTER 111

MEMBERS OF THE EUROPEAN PARLIAMENT

Article 8

No administrative or other restriction shall be imposed on the free
movement of members of the European Parliament travelling to or from
the place of meeting of the European Parliament.

Members of the European Parliament shall, in respect of customs and
exchange control, be accorded:

(a) by their own Government, the same facilities as those accorded to
senior officials travelling abroad on temporary official missions;

(b) by the Governments of other Member States, the same facilities as

those accorded to representatives of foreign Governments on temporary
oftictal missions.
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Article 9

Members of the European Parliament shall not be subject to any form
of inquiry, detention or legal proceedings in respect of opinions expressed
or votes cast by them in the performance of their duties.

Article 10

During the sessions of the European Parliament, its members shall en-
Joy:

{a) in the territory of their own State, the immunities accorded to mem-
bers of their parliament;

(h) in the territory of any other Member State, immunity from any mea-
sure of detention and from legal proceedings.

Immunity shall likewise apply to members while they are travelling to
and from the place of meeting of the European Parliament.

Immunity cannot be claimed when a member is found in the act of
committing an oftence and shall not prevent the European Parliament
from exercising its right to waive the immunity of one of its members.

CHAPTER IV

REPRESENTATIVES OF MEMBER STATES TAKING
PART IN THE WORK OF THE INSTITUTIONS OF
THE EUROPEAN COMMUNITIES

Article 11

Representatives of Member States taking part in the work of the institu-
tions of the Communities, their advisers and technical experts shall,
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in the performance of their duties and during their travel to and from the
place of meeting, enjov the customary privileges, immunities and facilities.

This Article shall also apply to members of the advisory bodies of the
Communities.

CHAPTER V

OFFICIALS AND OTHER SERVANTS OF
THE EUROPEAN COMMUNITIES

Article 12

In the temmitory of each Member State and whatever their nationality,
officials and other servants of the Communities shall:

{a) subject to the provisions of the Treaties relating, on the one hand, to
the rules on the liability of officials and other servants towards the Com-
munities and, on the other hand, to the junsdiction of the Court in disputes
between the Communities and their offictals and other servants, be im-
mune from legal proceedings in respect of acts performed by them in their
official capacity, including their words spoken or written. They shall con-
tinue to enjoy this immunity after they have ceased to hold office.

(b) together with their spouses and dependent members of their fami-
lies, not be subject to immigration restrictions or to formalities for the regis-
tration of aliens:

(¢) in respect of cumrency or exchange regulations, be accorded the
same facilities as are customarily accorded to oflicials of intemmational or-

ganizations;
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(d) enjoy the right to import free of duty their furniture and effects at
the time of first taking up their post in the country concemed, and the right
to re-export free of duty their fumiture and effects, on termination of their
duties in that country, subject in either case to the conditions considered to
be necessary by the Government of the country in which this right is exer-
cised;

(e) have the right to import free of duty a motor car for their personal
use, acquired either in the country of their fast residence or in the country
of which they are nationals on the terms ruling in the home market in that
country, and to re-export it free of duty, subject in either case to the condi-
tions considered to be necessary by the Government of the country con-
cerned.

Article 13

Officials and other servants of the Communities shall be liable to a tax
for the benefit of the Communities on salaries, wages and emoluments
paid to them by the Communities, in accordance with the conditions and
procedure laid down by the Council, acting on a proposal from the Com-
mission.

They shall be exempt from national taxes on salaries, wages and emol-
uments paid by the Communities.

Article 14

In the application of income tax, wealth tax and death duties and in
the application of conventions on the avoidance of double taxation con-
cluded between Member States of the Communities, officials and other
servants of the Communities who, solely by reason of the performance of
their duties in the service of the Communities, establish their residence in
the territory of @ Member State other than their country of domicile for tax
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purposes at the time of entering the service of the Communities, shall be
considered, both in the country of their actual residence and in the country
of domicile for tax purposes, as having maintained their domicile in the
latter country provided that it is a member of the Communities. This provi-
sion shall also apply to a spouse, to the extent that the latter is not separ-
ately engaged in a gainful occupation, and to children dependent on and
in the care of the persons referred to in this Article,

Movable property belonging to persons referred to in the preceding
paragraph and situated in the temtory of the country where they are stay-
ing shall be exempt from death duties in that country: such property shall,
for the assessment of such duty, be considered as being in the country of
domicile for tax purposes, subject to the rights of third countries and to the
possible application of provisions of international conventions on double
taxation.

Any domicile acquired solely by reason of the performance of duties in
the service of other international organizations shall not be taken into con-
sideration in applying the provisions of this Article.

Article 15

The Council shall, acting unanimously on a proposal from the Com-
mission, lay down the scheme of social security benefits for officials and
other servants of the Communities.

Article 16

The Council shall, acting on a proposal from the Commission and aft-
er consulting the other institutions concerned, determine the categories of
oflicials and other servants of the Communities to whom the provisions of’
Article 12, the second paragraph of Anticle 13, and Article 14 shall apply,
in whole or in part.
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The names, grades and addresses of officials and other servants includ-
ed in such categories shall be communicated periodically to the Govern-
ments of the Member States.

CHAPTER VI

PRIVILEGES AND IMMUNITIES OF MISSIONS
OF THIRD COUNTRIES ACCREDITED TO
THE EUROPEAN COMMUNITIES

Article 17

The Member State in whose territory the Communities have their seat
shall accord the customary diplomatic immunities and privileges to mis-
sions of third countries accredited to the Communities.

CHAPTER VII

GENERAL PROVISIONS

Article 18

Privileges, immunities and facilities shall be accorded to officials and
other servants of the Communities solely in the interests of the Communi-
ties.
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Each institution of the Communities shall be required to waive the im-
munity accorded to an official or other servant wherever that institution
considers that the waiver of such immunity is not contrary (o the interests
of the Communities.

Article 19

The institutions of the Communities shall, for the purpose of applving
this Protocol, cooperate with the responsible authorities of the Member
States concerned.

Article 20

Articles 12 to 15 and Article 8 shall apply to members of the Commis-
sion.

Article 21

Articles 12 to 15 and Anrticle I8 shall apply to the Judges, the Advo-
cates-General, the Registrar and the Assistant Rapporteurs of the Court of
Justice, without prejudice to the provisions of Article 3 of the Protocols on
the Statute of the Court of Justice conceming immunity {rom legal pro-
ceedings of Judges and Advocates-General.

Article 22

This Protocol shall also apply to the European Investment Bank, to the
members of its organs, to its staft and to the representatives of the Member
States taking part in its activities, without prejudice to the provisions of the
Protocol on the Statute of the Bank.

The European Investment Bank shall in addition be exempt from any
form of taxation or imposition of a like nature on the occasion of any in-
crease in its capital and from the various formalities which may be con-
nected therewith in the State where the Bank has its seat. Similarly, its
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dissolution or liquidation shall not give rise to any imposition. Finally, the
activities of the Bank and of its organs carried on in accordance with its
Statute shall not be subject to any turnover tax.

IN WITNESS WHEREOF, the undersigned Plenipotentiaries have signed
this Protocol.

Done at Brussels this eighth day of April in the year one thousand nine
hundred and sixty-five.
Paul-Henri Spaak
Kurt SCHMUCKER
Maurice COUVE DE MURVILLE
Amintore FANFANI
Pierre WERNER
J. M. A. H. Luns
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3. Final Act
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THE PLENIPOTENTIARIES

of His Majesty the King of the Belgians, the President of the Federal
Republic of Germany, the President of the French Republic, the President
of the Italian Republic, His Royal Highness the Grand Duke of Luxem-
bourg, Her Majesty the Queen of the Netherlands.

Assembled at Brussels on 8 April 1965 for the signature of the Treaty
establishing a Single Council and a Single Commission of the European
Communities,

HAVE ADOPTED THE FOLLOWING TEXTS:

The Treaty establishing a Single Council and a Single Commission of
the European Communities,

The Protocol on the Privileges and Immunities of the European Com-
munities.

At the time of signature of these texts, the Plenipotentiaries have:

— assigned to the Commission of the European Communities the task
set out in Annex I; and

— taken note of the Declaration by the Government of the Federal Re-
public of Germany set out in Annex 1.

IN WITNESS WHEREOF. the undersigned Plenipotentiaries have signed
this Final Act.
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Done at Brussels this eighth day of April in the year one thousand nine

hundred and sixty-five.
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Paul-Henri Spaak

Kurt SCHMUCKER

Maurice COUVE DE MURVILLE
Amintore FANFANI

Pierre WERNER

J.M. A H. Luns
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ANNEX |

TASK ASSIGNED TO THE COMMISSION
OF THE EUROPEAN COMMUNITIES

The commission of the European Communities shall, within the frame-
work of its responsibilities, have the task of taking the necessary steps to
rationalize its departments within a reasonable and relatively short period
of time not exceeding one year. To this end, the Commission may seek all
appropriate opinions. To enable the Council to follow the progress of this
operation, the Commission is requested to report periodically to the Coun-
cil.

ANNEX 11

DECLARATION
BY THE GOVERNMENT
OF THE FEDERAL REPUBLIC
OF GERMANY

on the Application to Berlin of the Treaty establishing
a Single Council and a Single Commission of the
European Communities and of the Treaty establishing
the European Coal and Steel Community

The Government of the Federal Republic of Germany reserves the right
to declare, when depositing its instrument of ratification, that the Treaty
establishing a Single Council and a Single Commission of the European
Communities and the Treaty establishing the Coal and Steel Community
shall equally apply to Land Berlin.
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II1 — DECISION
OF THE REPRESENTATIVES OF THE GOVERNMENTS
OF THE MEMBER STATES OF THE PROVISIONAL
LOCATION OF CERTAIN INSTITUTIONS AND
DEPARTMENTS OF THE COMMUNITIES

Official Journal of the European Communities, No 152, 13 July 1967.
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THE REPRESENTATIVES OF THE GOVERNMENTS OF THE MEMBER
STATES,

HAVING REGARD to Article 37 of the Treaty establishing a single Coun-
cil and a single Commission of the European Communities,

CONSIDERING that it is appropriate, at the time of setting up a single
Council and a single Commission of the European Communities, in order
to settle certain problems peculiar to the Grand Duchy of Luxembourg, to
designate Luxembourg as the provisional place of work of certain institu-
tions and departments, without prejudice to the application of Article 77 of
the Treaty establishing the European Coal and Steel Community,
Article 216 of the Treaty establishing the European Economic Community,
Article 189 of the Treaty establishing the European Atomic Energy Com-
munity and of the second paragraph of Article |1 of the Protocol on the
Statute of the European Investment Bank,

HAVE DECIDED:
Article 1

Luxembourg, Brussels and Strasbourg shall remain the provisional
places of work of the institutions of the Communities.

Article 2

During the months of April, June and October, the Council shall hold
its sessions in Luxembourg.

Article 3
The Court of Justice shall remain in Luxembourg.
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There shall also be located in Luxembourg the judicial and quasi-judi-
cial bodies, including those competent to apply the rules on competition,
already existing or yet to be set up pursuant to the Treaties establishing the
European Coal and Steel Community, the European Economic Com-
munity and the European Atomic Energy Community. or to conventions
concluded within the framework of the Communities, whether between
Member States or with third countries.

Article 4

The General Secretariat of the European Parliament and its depan-
ments shall remain in Luxembourg.

Article 5

The European Investment Bank shall be located in Luxembourg, where
its governing bodies shall meet and all its activities shall be carried on.

This provision relates in particular to the development of its present uc-
tivities, especially those mentioned in Article 130 of the Treatv establishing,
the European Economic Community, to the possible extension of those
activities to other fields and to such new tasks as may be assigned to the
Bank. ’

An office for liaison between the Commission and the European In-
vestment Bank shall be located in Luxembourg, with the particular task of
facilitating the operations of the European Development Fund.

Article 6

The Monetary Committee shall meet in Luxembourg and in Brussels.
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Article 7

The financial departments of the European Coal and Steel Community
shall be located in Luxembourg. These comprise the Directorate-General
for Credit and Investments, the department responsible for collecting the
levy and the accounts departments attached thereto.

Article 8

An Official Publications Office of the European Communities with a
joint sales office and a medium- and long-term translation service attached
shall be located in Luxembourg.

Article 9

Further, the following departments of the Commission shall be located
in Luxembourg:

(a) the Statistical Office and the Data Processing Department;

(h) the hygiene and industrial safety departments of the European
Economic Community and of the European Coal and Steel Community;

(c) the Directorate-General for the Dissemination of Information, the
Directorate for Health Protection and the Directorate for Safeguards of the
European Atomic Energy Community;

and the appropriate administrative and technical infrastructure.

Article 10

The Governments of the Member Statcs are willing to locate in Luxem-
bourg, or to transfer thereto, other Community bodies and departments,
particularly those concerned with finance, provided that their proper func-
tioning can be ensured.
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To this end, they request the Commission to present to them annually a
report on the current situation concerning the location of Community bod-
ies and departments and on the possibility of taking new steps to give ef-
fect to this provision, account being taken of the need to ensure the proper
functioning of the Communities.

Article 11

In order to ensure the proper functioning of the European Coal and
Steel Community, the Commission is requested to transfer the vanous de-
partments in a gradual and coordinated manner, transferring last the de-
partments which manage the coal and steel markets.

Article 12

Subject to the preceding provisions, this decision shall not aftect the
provisional places of work of the institutions and departments of the Euro-
pean Communities, as determined by previous decisions of the Govern-
ments, nor the regrouping of departments occasioned by the establishing
of a single Council and a single Commission.

Article 13

This decision shall enter into force on the same date as the Treaty estab-
lishing a Single Council and a Single Commission of the Luropean Com-
munities.

Done at Brussels this eighth day of April in the year one thousand nine
hundred and sixty-five.

Paul-Henn Spaak
Kurt SCHMUCKER
Maurice COUVE DE MURVILLE
Amintore FANFANI

Pierre WERNER

J.M.A H. Luxs
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IV — TREATY
AMENDING CERTAIN BUDGETARY PROVISIONS
OF THE TREATIES ESTABLISHING THE EUROPEAN
COMMUNITIES AND OF THE TREATY ESTABLISHING
A SINGLE COUNCIL AND A SINGLE COMMISSION
OF THE EUROPEAN COMMUNITIES*

Official Journal of the European Communities, No L 2, 2 January 1971.

* EDITORIAL NOTE:
The Resolutions and Declarations recorded in the minutes of the Council Meeting of 22 April
1970 are reproduced on pp. 1089 to 1094 of this volume.
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His MAJESTY THE KiNG OF THE BELGIANS, THE PRESIDENT OF THE
FEDERAL REPUBLIC OF GERMANY, THE PRESIDENT OF THE FRENCH RE-
PUBLIC, THE PRESIDENT OF THE ITALIAN REPuBLIC, His RoyAL HIGH-
NESS THE GRAND DUKE OF LUXEMBOURG, HER MAJESTY THE QUEEN OF
THE NETHERLANDS,

HAVING REGARD to Article 96 of the Treaty establishing the European
Coal and Steel Community:

HAVING REGARD to Article 236 of the Treaty establishing the European
Economic Community;

HAVING REGARD to Article 204 of the Treaty establishing the European
Atomic Energy Community;

CONSIDERING that the Communities will have at their disposal their
own resources in order to cover their total expenditure,

CONSIDERING that the replacement of financial contributions of Mem-
ber States by the Communities’ own resources requires a strengthening of
the budgetary powers of the European Parliament,

RESOLVED to associate the European Parliament closely in the super-
vision of the implementation of the budget of the Communities,

HAVE DECIDED to amend certain budgetary provisions of the Treaties
establishing the European Communities and of the Treaty establishing a
Single Council and a Single Commission of the European Communities
and to this end have designated as their Plenipotentiaries:

His MAJESTY THE KING OF THE BELGIANS:
Mr Pierre HARMEL, Minister for Foreign Affairs;
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THE PRESIDENT OF THE FEDERAL REPUBLIC OF GERMANY:
Mr Walter SCHEEL, Minister for Foreign AfYairs;

THE PRESIDENT OF THE FRENCH REPUBLIC:
Mr Maurice SCHUMANN, Minister for Foreign Aftairs:

THE PRESIDENT OF THE ITALIAN REPUBLIC:
Mr Aldo MoRro, Minister for Foreign AfTairs:

His RovyaL HIGHNESS THE GRAND DUKE OF LUXEMBOURG:
Mr Gaston THORN, Minister for Foreign Affairs and for External
Trade;

HER MAJESTY THE QUEEN OF THE NETHERLANDS:
Mr H. ). DE KOSTER, Under-Secretary of State for Foreign Affairs:

WHo, having exchanged their Full Powers, found in good and duc
form,

HAVE AGREED as follows:

CHAPTER |

PROVISIONS AMENDING THE TREATY
ESTABLISHING THE EUROPEAN
COAL AND STEEL COMMUNITY

Article 1

The following provisions shall be substituted for Article 78 of the Treaty
establishing the European Coal and Steel Community:
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‘Article 78

. The financial year shall run from | January to 31 December.

The administrative expenditure of the Community shall comprise the ex-
penditure of the High Authority, including that relating to the functioning of
the Consultative Committee, and that of the Court, the European Parliament
and the Council.

2. Each institution of the Community shall, before | July, draw up estimates
of its administrative expenditure. The High Authority shall consolidaie these
estimates in a preliminary draft administrative budger. It shall anach thereto
an opinion which may obtain different estimates.

The preliminary draft budget shall contain an estimate of revenue and an
estimate of expenditure.

3. The High Authority shall place the preliminary draft administrative
budget before the Council not later than I September of the yvear preceding
that in which the budget is to be implemented.

The Council shall consult the High Authority and, where appropriate, the
other institutions concerned whenever it intends to depart from the preliminary
draft budger.

The Council shall, acting by a qualified majority, establish the draft ad-
ministrative budget and forward it 10 the European Parliament.

4. The draft administrative budget shall be placed before the European
Parliament not later than 5 October of the vear preceding that in which the
budget is 10 be implemented.

The European Parliament shall have the right to amend the draft admin-
istrative budget, acting by a majority of its members, and 1o propose 1o the
Council, acting by an absolute majority of the votes cast, modifications to the
draft budger relating 10 expenditure necessarily resulting from this Treaty or
Jrom acis adopted in accordance therewith.
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If. within 45 days of the draft administrative budget being placed before it,
the European Parliament has given its approval, the administrative budget
shall stand as finally adopted. If within this period the European Parliament
has not amended the draft administrative budget nor proposed amy modifica-
tions thereto, the administrative budget shall be deemed to be finally adopted.

If within this period the European Parliament has adopted amendnienis
or proposed modifications, the draft administrative budget together with the
amendments or proposed modifications shall be forwarded 10 the Council.

5. After discussing the draft administrative budger with the High Authority
and, where appropriate, with the other institutions concerned, the Council
may, acting by a qualified majority, modifyv any of the amendments adopred
by the European Parliament and shall pronounce, also by a qualificd ma-
Jjority, on the modifications proposed by the later. The draft administrative
budget shall be modified on the basis of the proposed maodifications accepted
by the Council.

If. within 15 days of the draft administrative budger being placed before it
the Council has not modified any of the amendments adopted by the Euro-
pean Parliament and has accepted the modifications proposed by the later,
the administrative budget shall be deemed to be finally adopted. The Council
shall inform the European Parliament that it has not modified any of the
amendments and has accepted the proposed modifications.

If within this period the Council has modified one or more of the amend-
ments adopted by the European Parliament or has not accepted the modifica-
tions proposed by the latter, the draft administrative budget shall again be
Sforwarded to the European Parliameni. The Council shall inform the Furo-
pean Parliament of the results of its deliberations.

6. Within 15 days of the draft administrative budger being placed before it,
the European Parliament, which shall have been notified of the action taken
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on its proposed modifications, shall act, by a majority of its members and
three-fifths of the votes cast, on the modifications to its amendments made by
the Council, and shall adopt the administrative budget accordingly. If within
this period the European Parliament has not acted, the administrative budget
shall be deemed 1o be finally adopted.

7. When the procedure provided for in this Article has been completed, the
President of the European Parliament shall declare that the administrative
budget has been finally adopted.

8. A maximum rate of increase in relation to the expenditure of the same
type 10 be incurred during the current year shall be fixed annually for the rotal
expenditure other than thar necessarily resulting from this Treaty or from acts
adopted in accordance therewith.

The High Authority shall, after consulting the Conjunctural Policy Com-
mittee and the Budgetary Policy Committee, declare what this maximum rate
is as it results from:

— the trend, in terms of volume, of the gross national product within the
Community;

— the average variation in the budgets of the Member States;
and

— the trend of the cost of living during the preceding financial vear.

The maximum rate shall be communicated, before 1 May, to all the insti-
tutions of the Community. The latter shall be required to conform o this
during the budgetary procedure, subject to the provisions of the fourth and
[ifth subparagraphs of this paragraph.
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If. in respect of expenditure other than that necessanly resulting from this
Treaty or from acts adopted in accordance therewith, the actual rate of in-
crease in the draft administrative budger established by the Council is over
half the maximum rate, the European Parliament may, exercising its right of
amendment, further increase the total amount of thar expenditure to a limit
not exceeding half the maximum rate.

Where, in exceptional cases. the European Parliament, the Council or the
High Authority considers that the activities of the Communitics require that
the rate determined according to the procedure laid down in this paragraph
should be exceeded, another rate may be fixed by agreement between the
Council, acting by a qualified majority, and the European Parliamemt, acting
by a majority of its members and three-fifihs of the votes cast.

9. Each institution shall exercise the powers conferred upon it by this Article,
with due regard for the provisions of this Treary and for acts adopted in ac-
cordance therewith, in particular those relating to the Communities’ own re-
sources aiid to the balance between revenue and expenditure.

10.  Final adoption of the administrative budget shall have the ¢ffect of au-
thorizing and requiring the High Authority to collect the corresponding reven-
ue in accordance with the provisions of Article 49.

Article 2

The following provisions shall be added to the Treaty establishing the
European Coal and Steel Community:

*Article 78a

By way of derogation from the provisions of Article 78, the following provi-
sions shall apply to budgets for financial years preceding the financial yvear
1975: ’
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1. The financial year shall run from | January to 31 December.

The administrative expenditure of the Community shall comprise the ex-
penditure of the High Authority, including that relating 1o the functioning of
the Consultative Commitiee, and that of the Court, the European Parliament
and the Council.

2. Each institution of the Community shall. before 1 July, draw up estimates
of its administrative expenditure. The High Awthority shall consolidate these
estimates in a preliminary draft administrative budget. It shall atach thereto
an opinion which may contain different estimates.

The preliminary draft budget shall contain an estimate of revenue and an
estimate of expenditure.

et before the Council not later than 1 September of the year preceding that in
which the budget is to be implemented.

3. The High Authority shall place the preliminary draft administrative budg-

The Council shall consult the High Authority and, where appropriate, the
other institutions concerned whenever it intends to depart from the preliminary
draft budger.

The Council shall, acting by a qualified majority, establish the drafi ad-
ministrative budget and forward it to the European Parliament.

4.  The draft administrative hudget shall be placed before the European
Parliament not later then 5 October of the year preceding that in which the
budget is 1o be implemented.

The European Parliament shall have the right to propose to the Council
modifications to the draft administrative budget.

If. within 45 days of the draft administrative budget being placed before it,
the European Parliament has given its approval or has not proposed any
modifications 1o the draft budget, the administrative budget shall be deemed
10 be finally adopted.
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If within this period the European Parliament has proposed modifications,
the draft administrative budger 1ogether with the proposed modifications shall
be forwarded to the Council.

5. The Council shall, after discussing the draft administrative budget with
the High Authoriny and, where appropriate, with the other institutions con-
cemed, adopt the adminisirative budget, within 30 days of the draft budger
being placed before it, under the following conditions.

Where a madification proposed by the European Parliament does not
have the effect of increasing the total amount of the expenditure of an institu-
tion, owing in particular to the fact that the increase in expenditure which it
would involve would be expressly compensated by one or more proposed mod-
ifications correspondinghy reducing expenditure, the Council may, acting by a
qualified majority, reject the proposed modification. In the absence of a deci-
sion to reject it, the proposed modification shall stand as accepted.

Where a modification proposed by the European Parliament has the effect
of increasing the total amount of the expenditure of an institution, the Council
must act by a qualified majority in accepting the proposed modification.

Where, in pursuance of the second or third subparagraphs of this para-
graph, the Council has rejected or has not aceepted a proposed maodification,
it may, acting by a qualified majority, cither retain the amount shown in the
draft administrative budget or fix another amount.

6.  When the procedure provided for in this Article has been completed, the
President of the Council shall declare that the administrative budget has heen
JSinally adopted.

7. Each institution shall exercise the powers conferred upon it by this Article,
with due regard for the provisions of this Treaty and for acts adopred in
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accordance therewith, in particular those relating 1o the Communities’ own re-
sources and to the balance between revenue and expenditure.

8. Final adoption of the administrative budger shall have the effect of au-
thorizing and requiring the High Authority to collect the corresponding reven-
ue in accordance with the provisions of Article 49.”

Article 3

The following provisions shall be substituted for the last paragraph of
Article 78d of the Treaty establishing the European Coal and Steel Com-
munity:

‘The Council and the European Parliament shall give a discharge 1o the
High Authority in respect of the implememation of the administrative budger.
To this end. the report of the Audit Board shall be examined in turn by the
Council, which shall act by a qualified majority, and by the European Parlia-
ment. The High Authoriry shall stand discharged only after the Council and
the European Parliament have acted.”

CHAPTER IT

PROVISIONS AMENDING THE TREATY
ESTABLISHING THE EUROPEAN
ECONOMIC COMMUNITY

Article 4

The following provisions shall be substituted for Article 203 of the
Treaty establishing the European Economic Community:
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*Article 203

. The financial vear shall n from | January to 31 December.
2. Each institution of the Communiry shall, before | July, draw up estimates
of its expenditure. The Commission shall consolidate these estimares in a pre-
liminary draft budger. It shall antach thereto an opimion which may contain
different estimatres.

The preliminary drafi budger shall contain an estimate of revenue and an
estimate of expenditure.

3. The Commission shall place the prelimimary draft budget before the
Council not later than | September of the vear preceding thar in which the
budger is to be implemented.

The Council shall consult the Commission and, where appropriate, the
other institutions concerned whenever it intends 10 depart from the preliminary
draft budger.

The Council shall, acting by a qualitied majority, establish the drafr
budger and fonvard i 1o the Evuropean Parliament.

4. The drafi hudger shall be placed before the European Parliament not
later than 5 October of the vear preceding that in which the budget is to he
implemented.

The European Partiament shall have the right 1o amend the draft budger,
acting by a majoriry of its members, and to propose to the Council, acting by
an absolute majority of the votes cast, modifications to the draft budger relat-
ing 1o expenditure necessarily reswhing from this Treaty or from acts adopted
in accordance therewith.

It within 45 days of the draft budget being placed before it, the European
Parliament has given its approval, the budger shall siand as finally adopied.
If within this period the European Parliament has not amended the drafi
budger nor proposed any modifications thereto, the budget shall be deemed 10
be finally adopted. )
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If within this period the European Parliament has adopted amendments
or proposed modifications. the draft budget 1ogether with the amendments or
proposed modifications shall be forwarded 1o the Council.

5. Afier discussing the draft budget with the Commission and, where appro-
priate, with the other institutions concerned, the Council may, acting by a
qualified majority, modify any of the amendments adopted by the European
Parliament and shall pronounce, aiso by a qualified majority, on the modifi-
cations proposed by the latter. The drafi budget shall be modified on the basis
of the proposed modifications accepted by the Council.

If. within 15 days of the draft being placed before it, the Council has not
modified any of the amendments adopted by the European Parliament and
has accepted the modifications proposed by the latter, the budget shall be
deemed to be finally adopted. The Council shall inforn the European Parlia-
ment that it has not modified any of the amendments and has accepted the
proposed modifications.

If within this period the Council has modified one or more of the amend-
ments adopted by the European Parliament or has not accepted the modifica-
tions proposed by the latter, the draft budget shall again be forwarded to the
European Parliament. The Council shall inform the European Parfiament of
the results of its deliberations.

6.  Within 15 days of the draft budget being placed before it, the European
Parliament, which shall have been notified of the action taken on its proposed
modifications, shall act, by a majority of its members and three fifths of the
votes cast, on the modifications to its amendments made by the Council. and
shall adopt the budger accordingly. If within this period the European Parlia-
ment has not acted, the budger shall be deemed 10 be finally adopted.
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7. When the procedure provided for in this Article has been completed, the
President of the European Parliament shall declare that the budger has heen
Sinally adopred.

8. A4 maximum rate of increase in relation to the expenditure of the same
npe 10 be incurred during the current year shall be fived annually tor the 1o1al
expenditure other than thar necessarily resulting from this Treaty or from acts
adopred in accordance therewith.

The Comnnission shall, after consulting the Conjuntural Policv Committee
and the Budgetary Policy Committee, declare whart thiy maximum rate is as it
results from:

— the trend. in tenns of volume, of the gross national product within the
Conununiry;

— the average variation in the budgets of the Member States;
and

— the trend of the cost of living during the preceding financial year.

The maximum rate shall be communicated, before 1 May, 10 all the insti-
ttions of the Community. The latter shall be requived 1o conform 1o this
during the budgetary procedure, subject to the provisions of the fourth and
Sifth subparagraphs of this paragraph.

1. in respect of expenditure other than that necessarily resulting from this
Treaty or from acts adopted in accordance therewith, the actual rate of in-
crease in the draft budger established by the Council is over half the maxi-
mum rate, the European Parliament may, exercising its right of amendment,
Sfurther increase the 1otal amount of that expenditure o a limit not exceeding
half the maximum rate.

Where, in exceptional cases, the Ewropean Parliament, the Council or the
Commission considers that the activities of the Communities require that the
rate determined according to the procedure laid down in this paragraph
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should be exceeded, another rate may be fixed by agreement between the
Council, acting by a qualified majority, and the European Parliament, acting
by a majority of its members and three fifths of the votes cast.

9. Each institution shall exercise the powers conferred upon it by this Article,
with due regard for the provisions of this Treaty and for acts adopted in ac-
cordance therewith, in particular those relating 1o the Communities' own re-
sources and to the balance between revenue and expenditure.’

Article 5

The following provisions shall be added to the Treaty establishing the
European Economic Community.

‘Article 203a

By way of derogation from the provisions of Article 203, the following
provisions shall apph 1o budgets for financial vears preceding the financial
vear 1975

1. The financial vear shall run from I January to 31 December.

2. Each institution of the Community shall, before 1 July, draw up estimates
of its expenditure. The Commission shall consolidate these estimates in a pre-
liminary draft budget. it shall antach thereto an opinion which may contain
different estimates.

The preliminary draft budget shall contain an estimate of revenue and an
estimate of expenditure.

3. The Commission shall place the preliminary draft budget before the

Council not later than | September of the year preceding that in which the
hudget is 10 be implemented.
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The Council shall consult the Commission and, where appropriate the
other institutions concerned whenever it intends to depart from the preliminary
draft budger.

The Council shall, acting bv a qualified majority, establish the draft budg-
et and forward it 10 the European Parliament.

4. The draft budger shall be placed before the European Parliament not
later than 5 October of the year preceding that in which the budget is 10 be
implemented.

The European Parliament shall have the right 10 propose to the Council
maodifications 1o the draft budger.

If, within 45 days of the draft budget being placed before it, the European
Parliament has given its approval or has not proposed anyv maodifications 1o
the drafr budget, the budget shall be deemed 1o be finally adopred.

If within this period the European Parliament has proposed maodifications,
the draft budget together with the proposed modifications shall be forwarded
1o the Council.

5. The Council shall, afier discussing the draft budget with the Commuission
and, where appropriate, with the other instinutions concerned, adopt the budg-
et, within 30 days of the draft budget being placed before it, under the follow-
ing conditions.

Where a modification proposed by the European Parliament does not
have the effect of increasing the total amount of the expenditure of an institu-
tion, owing in particular to the fact that the increase in expenditure which it
would involve would be expresshe compensated by one or more proposed mod-
ifications correspondingly reducing expenditure, the Council may, acting by a
qualified majority, reject the proposed maodification. In the absence of a deci-
sion 1o reject it, the proposed maodification shall stand as accepted.
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Where a modification proposed by the European Parliament has the effect
of increasing the total amount of the expenditure of an institution, the Council
must act by a qualified majority in accepting the proposed modification.

Where, in pursuance of the second or third subparagraph of this para-
graph, the Council has rejected or has not accepted a proposed modificarion,
it may, acting by a qualified majority, either retain the amount shown in the
draft budget or fix another amount.

6.  When the procedure provided for in this Article has been completed, the
President of the Council shall declare thar the budget has been finally adopt-
ed.

7. Each institution shall exercise the powers conferred upon it by this Article,
with the due regard for the provisions of this Treaty and for acts adopted in
accordance therewith, in particular those relating 1o the Communities’ own re-
sources and to the balance between revenue and expenditure.’

Article 6

The following provisions shall be substituted for the last paragraph of
Article 206 of the Treaty establishing the European Economic Community:

‘The Council and the European Parliament shall give a discharge to the
Commission in respect of the implementation of the budget. To this end, the
report of the Audit Board shull be examined in turn by the Council, which
shall act by a qualified mnajority, and by the European Parliament. The Com-
mission shall stand dischuarged only after the Council and the European Par-
liament have acted.’
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CHAPTER 11

PROVISIONS AMENDING THE TREATY
ESTABLISHING THE EUROPEAN
ATOMIC ENERGY COMMUNITY

Article 7

The following provisions shall be substituted for Article 177 of the
Treaty establishing the European Atomic Energy Community:

*Article 177
1. The financial year shall mun from I January to 31 December.

Within the meaning of this Ariicle, “budget’ shall include the operating
hudget and the research and investment budget.

2. Each instinusion of the Community shall, before 1 Julv, draw up estimates

of its expenditure. The Commission shall consolidate these estimates in a pre-
liminany draft budger. It shall attach thereto an opinion which may contain
different estimates.

The preliminary draft budger shall contain an estimate of revenue and an
estimate of expenditure.

3. The Commission shall place the preliminary draft budget before the
Council not later than 1 September of the vear preceding thar in which the
hudget is 10 be implemented.

The Council shall consult the Commission and, where appropriate, the
other institutions concerned whenever it intends to depart from the preliminary
draft budger.
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The Council shall, acting by a qualified majority, establish the draft budg-
et and forward it 1o the European Parliament.

4. The drafi budget shall be placed before the European Parliament not
later than 5 October of the vear preceding that in which the budget is 10 be
implemented.

The European Parfiament shall have the right 1o amend the draft budget,
acting by a majority of its members, and to propose to the Council, acting by
an absolute majority of the votes cast, modifications to the draft budget relat-
ing to expenditure necessarily resulting from this Treaty or from acts adopted
in accordance therewith.

If. within 45 days of the draft budget being placed before it. the European
Parliament has given its approval, the budger shall stand as finally adopted.
If within this period the European Parliament has not amended the draft
budget nor proposed any modifications thereto, the budget shall be deemed to
be finally adopted.

I within this period the European Parliament has adopted amendments
or proposed modifications, the draft budget together with the amendments or
proposed modifications shall be forwarded 10 the Council.

priate, with the other institutions concerned, the Council may, acting by a
qualified majority, modify any of the amendments adopted by the European
Parliament and shall pronounce, also by a qualified majority, on the modifi-
cations proposed by the latter. The draft budget shall be modified on the basis
of the proposed modifications accepred by the Council.

5. After discussing the draft budget with the Commission and, where appro-

I, within 15 days of the draft budget being placed before it, the Council
has not modified any of the amendmenis adopted by the European Parlia-
ment and has accepted the modifications proposed by the latter, the budget
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shall be deemed 10 be finallv adopted. The Council shali inform the Evropean
Parliament thar ir has not modified any of the amendmenits and has accepred
the proposed modifications.

If within this period the Council has modified one or more of the amend-
ments adopied by the European Parliament or has not accepred the modifica-
tions proposed by the latier, the draft budget shall again be forwarded 1o the
European Parliament. The Council shall inform the Evwropean Parliament of
the results of its deliberations.

6. Within 15 days of the draft budger being placed betore it the European
Parliament, which shall have been notified of the action taken on its proposed
modifications, shall act. by a majority of its members and three fitths of the
votes cast, on the modifications 1o its amendments made by the Council, and
shall adopt the budger accordingly. ¥ within this period the European Parlia-
ment has not acted, the budger shall be deemed 1o be finally adopred.

7. When the procedure provided for in this Article has been completed. the
President of the European Parliament shall declare thar the budger has been
Sinally adopred.

8. A maximum rate of increase in relation to the expendinare of the same
1ype 1o be incurred during the current year shall be fixed annually for the total
expenditure other than that necessarily resulting from the Treaty or from acts
adopted in accordance therewith.

The Commission shall, afier consulting the Conjunctral Policy Com-
minee and the Budgetary Policy Commitiee, declare whar this maximum raie
is as it results from:

— the trend, in terms of volume., of the gross national product within the
Communiny;

— the average variation in the budgets of the Member States;
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and

— the trend of the cost of living during the preceding financial year.

The maximum rate shall be communicared, before 1 May, to all the insii-
rutions of the Communiry. The larter shall be required to conform to this
during the budgetary procedure, subject to the provisions of the fourth and
Jifth subparagraphs of this paragraph.

If. in respect of expenditure other than that necessarily resulting from this
Treaty or from acts adopted in accordance therewith, the actual rate of in-
crease in the draft budget established by the Council is over half the maxi-
mum rate, the European Parliament may, exercis