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7D[DWLRQ WKH &RPPLVVLRQ SURSRVHV VWUHQJWKHQLQJ
FRRSHUDWLRQWRFRPEDW9$7UHODWHGIUDXG
(see also MEMO/01/230)

7KH (XURSHDQ &RPPLVVLRQ KDV SURSRVHG D UHJXODWLRQ WR VWUHQJWKHQ
FRRSHUDWLRQ EHWZHHQ 0HPEHU 6WDWH WD[ DXWKRULWLHV WR FRPEDW IUDXG UHODWLQJ
WR YDOXH DGGHG WD[ 9$7  E\ UHPRYLQJ RXWVWDQGLQJ REVWDFOHV WR WKH
H[FKDQJHRILQIRUPDWLRQ7KHSURSRVHGUHJXODWLRQKDVWKUHHPDLQREMHFWLYHV
WROD\GRZQFOHDUHUDQGELQGLQJUXOHVJRYHUQLQJWKHH[FKDQJHRILQIRUPDWLRQ
WRSURYLGHIRUPRUHGLUHFWFRQWDFWEHWZHHQQDWLRQDODQWLIUDXGDJHQFLHVDQG
WRIDFLOLWDWHPRUHLQWHQVLYHH[FKDQJHRILQIRUPDWLRQ7KHSURSRVDOWKXVDLPV
WRUHPHG\WKHZHDNQHVVHVLGHQWLILHGLQWKH&RPPLVVLRQUHSRUWRQ9$7IUDXG
VHH,3  DV SDUW RI WKH QHZ 9$7 VWUDWHJ\ VHH ,3  ,Q DGGLWLRQ
WKH &RPPLVVLRQ LV SURSRVLQJ WR DPHQG 'LUHFWLYH ((& FRQFHUQLQJ
PXWXDO DVVLVWDQFH LQ WKH ILHOG RI GLUHFW WD[DWLRQ VR WKDW 0HPEHU 6WDWHV FDQ
H[FKDQJH LQIRUPDWLRQ FRQFHUQLQJ FHUWDLQ WD[HV OHYLHG RQ LQVXUDQFH
SUHPLXPV
“Thanks to this proposal, tax authorities will be better equipped to combat the
massive frauds which are perpetrated through abuse of the VAT system”, said Frits
Bolkestein, European Commissioner for Taxation. “The proposal will make it easier
for national administrations to exchange information, and in particular they will have
to respond to requests for information more rapidly”.
The proposal was drawn up in response to a Recommendation contained in the
Council’s June 2000 report on how tax fraud might be combated more effectively. It
will establish a single legal framework with clear and binding rules to replace the two
legal instruments currently governing administrative cooperation and mutual
assistance in the field of indirect taxation. These instruments have proved
inadequate to meet the challenges posed by the internal market, being too general,
too centralised and not sufficiently intensive to cope with the requirements created by
VAT.

%LQGLQJUXOHVIRUWKHH[FKDQJHRILQIRUPDWLRQ
The proposed regulation will establish a framework which will define the rights and
obligations of all parties involved, along with the procedures they are to follow,
concerning matters such as:
–
–
–
–

requests for information between Member States;
time-limits for responding to requests for assistance;
the presence of foreign officials in inspections and the organisation of
multilateral controls;
use of information provided by another Member State.

0RUHGLUHFWFRQWDFWEHWZHHQDQWLIUDXGDJHQFLHV
The new legal framework provides for more direct contact between national
authorities, with a view to making cooperation faster and more efficient. As things
stand, there is too little direct contact between anti-fraud agencies at either local or
national level. Instead, communication is generally through central liaison offices.
This leads to inefficiency, under-use by officials and delays. Direct communication
between inspectors and anti-fraud units would represent a major step forward,
ensuring faster exchange of information and better mutual understanding of the
nature of requests. It would also help raise motivation levels among inspectors, while
reducing the number of pointless requests which represent a waste of limited
resources.

,QWHQVLI\LQJWKHH[FKDQJHRILQIRUPDWLRQEHWZHHQDGPLQLVWUDWLRQV
The proposal aims to intensify the exchange of information between administrations
themselves, and with the Commission, so as to combat fraud more effectively. At
present, there is not enough cooperation. Apart from the VIES system (the VAT
Information Exchange System, which provides detailed information on intraCommunity supplies through a computerised database built on declarations made by
traders), there is little automatic or spontaneous exchange of information between
Member States. Under the proposal, there will be an obligation to pass on
information, including information received from third countries, wherever this may
help another Member State combat fraud.

7D[LQJLQVXUDQFHSUHPLXPV
In addition, the Commission is proposing an amendment to Directive 77/799/EEC
concerning mutual assistance in the field of direct taxation which will exclude VAT
from that Directive’s field of application, since VAT will now fall under the new
Regulation. As a result, Member States will also be able to exchange information
concerning certain taxes imposed on insurance premiums. Under the internal
market, insurance companies established in one Member State can sell their
products in all the others. At present, however, tax authorities have no means by
which to recover taxes due on insurance premiums paid to foreign companies. As a
result, the scope of application of Community law on mutual assistance has to be
extended to the taxation of insurance premiums, so as better to protect the financial
interests of the Member States and the neutrality of the internal market.

(VVHQWLDOLQIRUPDWLRQ
Both the report presented to the Commission on 28 January 2000 on VAT fraud, and
the work of the Council’s ad hoc group on tax fraud as summarised in their June
2000 report to the Council, clearly point to the need for Member States to commit
themselves to strengthening control and administrative cooperation. Under the
transitional VAT arrangements introduced on 1 January 1993, sales of goods by
taxable persons established in one Member States to traders registered for VAT in
other Member States are exempt from VAT. Tax is payable by the purchasers in
their own country, and the revenue generated goes to the country of final
consumption. However, since goods circulate between Member States without being
taxed, this system may encourage fraud, unless national tax authorities cooperate
fully with one another.
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The Commission report therefore concluded that the existing Community legal
instruments for administrative cooperation and mutual assistance must be
strengthened.
The full text of the proposal can be found on the Europa web site at the following
address:
http://europa.eu.int/comm/taxation_customs/whatsnew.htm
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