
On 15 June the Civil Service Tribunal issued a judgement in the case F-35/08 Pachtitis which ruled in 
favour of Mr. Pachtitis, a candidate in a competition organised in 2006/7 to establish a reserve list of 
Greek translators (AD5). 
 
Mr. Pachtitis argued that he should not have been excluded from the competition on the basis of his 
results in the pre-selection test, exclusively defined by EPSO for that particular competition, without 
any involvement of the selection board. Indeed, the cornerstone of Mr. Pachtitis' case is an 
interpretation of Annex III of the Staff Regulations which leads the Tribunal to conclude that only the 
selection board, and not EPSO, has the power to choose the questions for pre-selection tests. His 
result in the competition has therefore been declared invalid. 
 
It is important to say at the outset that EPSO does not share the Tribunal's interpretation of the Staff 
Regulations. Having consulted the Legal Service of the Commission, EPSO believes that there are 
grounds for an appeal against the ruling.  
 
However, the ruling obviously has an impact on current and future competitions, to which many people 
have applied or will do so, and EPSO would like to take this opportunity to clarify the situation and set 
out the steps it has taken, with the agreement of its Management Board, where all Institutions are 
represented, to give it effect and ensure continuity of operations. 
 
It is important to note that the Tribunal's ruling does not condemn the use of computer based testing 
which has been used successfully for the past five years. Indeed, in a Union of 27, with 23 languages, 
computer based testing is the only viable way of testing large numbers of candidates in a truly efficient 
and cost-effective way. Importantly, this judgement does not question a recent ruling by the same 
Tribunal in favour of EPSO in the Matos Martins case, where it ruled that candidates could not have 
access to the questions in the database, and that the use of a computer to choose the questions 
randomly not only ensured equal treatment but also allowed the organisation of the tests over several 
days, which was considered in the interest of candidates. 
 
The present judgement instead rules that EPSO is not competent in the legal sense to organise pre-
selection tests. There is no previous case law on this issue. The ruling is therefore based exclusively 
on an interpretation of Annex III of the Staff Regulations concerning the procedure in competitions. 
 
Given the important implications of the ruling for EPSO's work for the Institutions and for candidates, in 
particular for competitions already underway and those to be launched shortly, EPSO decided on a 
number of steps to implement this judgement while safeguarding the interests of both candidates and 
Institutions: 
 
In the interest of the 37000 candidates who already sat their pre-selection test and who have a 
legitimate expectation that the procedure will go on, the Institutions who are waiting for the reserve 
lists to fill their recruitment quotas, and the sound management of public finances given that 
considerable amounts of European taxpayers' money has already been spent organising the pre-
selection tests, the AD generalist cycle will go ahead as planned. Candidates have already been 
informed of their pre-selection test results. 
 
In the interest of transparency, candidates received at the same time a letter explaining the ruling of 
the Tribunal and giving an undertaking that, should the Commission lose an appeal against this 
judgement, all those candidates who were excluded on the basis of the pre-selection test results will 
be invited to sit another competition for the same profiles and organised exclusively for them. 
 
In the meantime, we are amending procedures for future competitions to take account of the ruling, 
without prejudice to the outcome of any appeal. For future competitions, the pre-selection tests will be 
held under the responsibility of the Selection Board. This can be done without delaying the publication 
of upcoming competitions. 
 
By guaranteeing an opportunity to sit a new competition we hope that candidates who are 
unsuccessful at this stage will not feel the need to introduce a complaint on the basis of the ruling, 
which would most likely have to be suspended pending results of any Commission appeal. In this way, 
EPSO has safeguarded fully the interests of the Institutions and of candidates while respecting the 
judgement of the Tribunal and will continue to keep candidates informed of any further developments. 



 
Finally, when looking back over the developments in selection of staff to serve the European 
Institutions over the years, we should not underestimate what has been achieved so far, in particular 
the significant progress made this year in modernising the approach to attracting and selecting 
candidates to reflect internationally recognised best practice in public sector recruitment. 
 
Better and faster - the first annual competition cycle launched in March this year generated almost 
52.000 applications. Of these, thanks to the changes made to the selection methods and in particular 
the use of computer-based pre-selection tests, delivered on a worldwide basis for the first time ever, 
37.000 candidates were able to register, book and sit their pre-selection tests in a record two months 
from the publication of the competition. Delivery of the reserve lists by the end of 2010, only 9 months 
after launch, will cut in half the historical gap between competition and selection and provide the 
Institutions with the right people at the right time, while remaining true to the principles of fair and open 
competition. 
 


