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Summary and questions

emgn " nghts .and utility

0. romot mnovatwe

Th 'ommlssk)&ri has been 16oking

'smgle market requires measures to be taken in respect of uuhty models at Community

el; nd if so ' what measures are ‘fieeded to harmonize the law on utility models in the
mter&ets .of the single market.
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The need for action,v o

del protectxon exxsts in France Belgxum Portugal Ireland Italy,

inventive step required is the same as what would be needed for a full scale patent As
the single market is consolidated we can expect an increase in demand for utility models

and especially in eross-border apphcanons
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,and m' the second place a d1rect mcrease in earnings.

-part1cular1y iconsmous of 'the need to 1nten31fy thelr mnovatwe acti ty o tand up fo
increased competmon They feel that inventions involving small inventive steps or:short
penods of exploxtatlon will grow in importance in future; this would bring an exp_a_nsmn
in ‘demand for protectxon which can best be met by utility’ models. Only a:. small
proportion - no more than 10% - of those questioned in firms of all sizes and in all

industries expected a fall in the proportion of such "petty” inventions in future.
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fo treat the common market as a smgle settmg in which to do busmess The free

movement: of goods is obstructed, with practlcal dlsadvam:ages for those concemed
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market: ‘becomes a reality . and:-operates smoothly, ‘the
tand - icneed' The development of

“publication tobeta ”cil*'?s’o'fthat the public is infonned"c{ﬁiékly.

This approach has already produced measures to protect new technologies, as in the case of
biotechnology, and to adapt existing systems of protection to changing needs, as in the case of

pharmaceuticals.
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‘The 1 level of 1nvent1veness requrred could be lower than in the case of patents

The term of protectron should be short: the maximum duration could be 10 years,
which could be reached by. renewal in steps of several years. This. would be-an
effectrve way: of offsettmg the less stringent admissibility requrrements
Where it is- clarmed that a utility model has been infringed it should be open to
the court to order a search report, in order to establish whether the chsputed
. mventron quahﬁed for. protection; this would help to fill the gap left by the
absence ofa prror search '
In order to avord placmg the right-holder in too strong a pOSlthIl there could
either bea prchrbmon on-dual protection by both a patent and autlllty model or
abanon mvokmg the two successively.






- X1~

The Commission asks interested parties to comment.

YUES] ION 2: The Commission. asks interested parties to say- whether in their view the
' screpancy between the economzc szgmf Geance of -utility models in di fferent
MemberzStates and the dlﬂermg rules governmg them obstruct the free movement of
goods and distort competition in ways which cause them pr actical disadvantage.







